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 P-R-O-C-E-E-D-I-N-G-S 1 

 (6:39 p.m.) 2 

  CHAIRPERSON MITTEN:  Good evening, ladies and 3 

gentlemen.  This is a public hearing of the Zoning Commission of 4 

the District of Columbia for Monday, December 17th, 2001.   5 

  My name is Carol Mitten.  Joining me this evening 6 

are Vice Chairman Anthony Hood, Commissioners Peter May and 7 

James Hannaham.  Commissioner Parsons will not be joining us 8 

this evening. 9 

  Notice of today's hearing was published in the 10 

D.C. Register on October 26th, 2001, and in The Washington Times 11 

on October 23rd, 2001.  This hearing will be conducted in 12 

accordance with the provisions of 11 DCMR Section 3022 for 13 

contested cases.   14 

  The subject of this evening's hearing is Zoning 15 

Commission Case Number 01-15MA.  The applicant, the District of 16 

Columbia Department of Housing and Community Development and 17 

Tivoli Partners, LLC, has petitioned the Zoning Commission to 18 

amend the zoning map from R-4 to C-3-A for lots 7 through 16, 35 19 

through 43, 48 through 52, 55, 59 through 64, 70 through 73, and 20 

804, in Square 2837, as well as the public alleys proposed to be 21 

closed located approximately at Park Road and Holmead Place in 22 

Northwest Washington, D.C. 23 

  Copies of today's hearing agenda are available to 24 

you and are located on the table to my left near the door.  The 25 
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order of procedure will be as follows.  We'll begin with 1 

preliminary matters, followed by the applicant's case, the 2 

report of the Office of Planning, reports of other agencies, the 3 

report of Advisory Neighborhood Commission 1A, parties and 4 

persons in support, parties and persons in opposition, and 5 

rebuttal by the applicant. 6 

  The following time constraints will be maintained 7 

in this hearing.  The applicant will have one hour.  Parties 8 

will each have 15 minutes.  Organizations will have five 9 

minutes.  Individuals will have three minutes.   10 

  The Commission intends to adhere to these time 11 

limits as strictly as possible in order to hear the case in a 12 

reasonable period of time.  The Commission reserves the right to 13 

change the time limits for presentations if necessary and notes 14 

that no time shall be ceded.   15 

  All persons appearing before the Commission are 16 

to fill out two witness cards.  These cards are located at the 17 

table near the door and on the table in front of us.  Upon 18 

coming forward to speak to the Commission, please give both 19 

cards to the Reporter sitting to my right. 20 

  The decision of the Commission in this case must 21 

be based exclusively on the public record.  To avoid any 22 

appearance to the contrary, the Commission requests that persons 23 

present not engage members of the Commission in conversation 24 

during a recess or at any other time. 25 
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  Staff will be available throughout the hearing to 1 

discuss procedural questions.  Please turn off all beepers and 2 

cell phones at this time, so as not to disrupt these 3 

proceedings.   4 

  The case that is before the Commission tonight 5 

involves an amendment to the zoning map.  However, the applicant 6 

and persons requesting party status have filed a number of 7 

papers with the Commission involving a specific development 8 

project proposed for the site and involving preservation efforts 9 

associated with the Tivoli Theater. 10 

  I would like to begin by clearing up any 11 

misunderstandings about the case tonight.  This case is a 12 

straightforward rezoning of the eastern three-fourths of Square 13 

2837.  The subject parcel does not include the site of the 14 

Tivoli Theater, which is already zoned C-3-A. 15 

  Fundamentally, tonight's case arises from an 16 

inconsistency between the land use designation and the 17 

comprehensive plan for both medium density commercial and 18 

residential use on the subject property and the current zoning 19 

designation which is R-4. 20 

  It is not the intention of this Commission to 21 

condition this rezoning on a specific project.  The rezoning 22 

must rise or fall on its own, and the relevant considerations in 23 

that regard are the extent to which the rezoning will further 24 

the policies of the comprehensive plan. 25 
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  We will not consider the merits of the project 1 

proposed for this site.  We have no jurisdiction over the 2 

project itself, since this is a straightforward map amendment 3 

case.  I ask everyone who will testify here tonight to focus 4 

their remarks on the merits of the rezoning and keep your 5 

references to the proposed project as exemplifying what may be 6 

accomplished under the proposed zoning. 7 

  From our perspective, as it relates to the 8 

rezoning, it is by no means the only possible development scheme 9 

for the site.  And I will interrupt you as you testify if you 10 

stray from the merits of the rezoning and go into these areas 11 

that are not relevant to the Commission. 12 

  I'll also mention that this room tends to get 13 

very warm, so if anybody feels the need to take off your jacket 14 

to be more comfortable, please do so. 15 

  At this time, the Commission will consider any 16 

preliminary matters.  Mr. Bastida, do we have any preliminary 17 

matters? 18 

  SECRETARY BASTIDA:  Yes, Madam Chairman.  The 19 

staff has received a maintenance of posting and believes that 20 

the applicant has complied with the zoning regulations, and that 21 

concludes my preliminary matters. 22 

  CHAIRPERSON MITTEN:  Thank you.  And I believe we 23 

have four requests for party status in this case.  And before we 24 

take up the requests for party status, I would like to remind 25 
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folks that party status is granted to those individuals or 1 

organizations who have demonstrated that their interest will be 2 

more significantly, distinctively, or uniquely affected in 3 

character or kind by the proposed zoning action than those of 4 

other persons in the general public. 5 

  And one of the things typically that is 6 

associated with that is physical proximity.  So as we take up 7 

the requests for party status, I will do so in order of those 8 

parties that are most distant from the subject property, and 9 

we'll begin with the Saint Augustine Catholic School.  We have a 10 

letter from the principal, Shelore Williams, requesting party 11 

status in support.  The school is 13 blocks away from the 12 

subject property. 13 

  What's the pleasure of the Commission? 14 

  VICE CHAIRPERSON HOOD:  Madam Chair, I believe 15 

that the Saint Augustine Catholic Church has the same interest 16 

as a number of folks in that area, so I would recommend that we 17 

deny party status to the Saint Augustine Catholic School. 18 

  CHAIRPERSON MITTEN:  I'll take that as a motion. 19 

 Is there a second? 20 

  COMMISSIONER MAY:  Second. 21 

  CHAIRPERSON MITTEN:  We have a motion and a 22 

second to deny party status to Saint Augustine Catholic School. 23 

 Any further discussion? 24 

  All those in favor, please say aye. 25 
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  (Chorus of ayes.) 1 

  Those opposed, please say no. 2 

  (No response.) 3 

  Mr. Bastida? 4 

  SECRETARY BASTIDA:  The staff would record the 5 

vote four to zero to deny the party status to the Catholic 6 

Church, Mr. Hood moving and Mr. May seconded, Ms. Mitten and Mr. 7 

Hannaham voting on the affirmative.  Thank you. 8 

  CHAIRPERSON MITTEN:  Thank you.  Thank you. 9 

  Next we'll take up the request by the Greater 10 

Washington Urban League.  They have requested party status in 11 

support.  Their office is located four blocks north of the 12 

subject property. 13 

  VICE CHAIRPERSON HOOD:  Madam Chair, again, I 14 

believe that the -- while they are in support, I believe that 15 

according to our regulations we have to go with property -- I 16 

mean, interests that are more significantly and distinctively or 17 

uniquely affected in character.  I don't think they've 18 

demonstrated that in their letter.   19 

  While they will have the opportunity as the first 20 

person who requested -- group that requested party status to 21 

come back on -- later and do testimony.  So I would make a 22 

motion that we deny them party status. 23 

  COMMISSIONER MAY:  Second. 24 

  CHAIRPERSON MITTEN:  We have a motion and a 25 
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second to deny party status to the Greater Washington Urban 1 

League.  Any further discussion? 2 

  All those in favor, please say aye. 3 

  (Chorus of ayes.) 4 

  Those opposed, please say no. 5 

  (No response.) 6 

  Mr. Bastida? 7 

  SECRETARY BASTIDA:  The staff would record the 8 

vote four to zero to deny to the Greater Washington Urban 9 

League, Mr. Hood moving and Mr. May seconded, Ms. Mitten and Mr. 10 

Hannaham voting on the affirmative.  Thank you. 11 

  CHAIRPERSON MITTEN:  Thank you, Mr. Bastida.   12 

  Next, we have the request of Save the Tivoli, 13 

Incorporated, to participate as a party in opposition.  As 14 

outlined in the submission of this -- of Save the Tivoli, they 15 

have members that occupy dwellings in the neighborhood as well 16 

as approximately 18 members who reside within one block. 17 

  VICE CHAIRPERSON HOOD:  Madam Chair, I believe 18 

the STT is mostly aggrieved and affected by our proposal in 19 

front of us today.  And I believe that they represent the most 20 

immediate folks that live in that area, and I would make a 21 

motion that we grant them party status. 22 

  CHAIRPERSON MITTEN:  Second.  We have a motion 23 

and a second to grant party status to Save the Tivoli, 24 

Incorporated.  Any further discussion? 25 
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  All those in favor, please say aye. 1 

  (Chorus of ayes.) 2 

  Those opposed, please say no. 3 

  (No response.) 4 

  Mr. Bastida? 5 

  SECRETARY BASTIDA:  The staff would record the 6 

vote four to zero, Mr. Hood moving and Ms. Mitten seconded, Mr. 7 

May and Mr. Hannaham voting on the affirmative.  Thank you. 8 

  CHAIRPERSON MITTEN:  Thank you, Mr. Bastida. 9 

  And, finally, we have the request by the GALA 10 

Hispanic Theater to participate as a party in support, and the 11 

theater is a prospective tenant of the adjacent Tivoli Theater 12 

building.  I would think that they're -- the fact that they are 13 

a future tenant of the immediate neighbor and the issues 14 

outlined in their submission qualified them for party status in 15 

this case, and I would so move. 16 

  COMMISSIONER HANNAHAM:  Second. 17 

  VICE CHAIRPERSON HOOD:  Discussion.  Madam Chair, 18 

I just would like to say that -- I just want to make sure that 19 

we're consistent when we're doing these party status.  While I 20 

understand they are a tenant, previously we had an issue with a 21 

tenant, and I'm not sure if we granted them party status or not. 22 

 I just want to make sure that this Commission is moving 23 

consistently, but I will be voting in favor, too.  Thank you.  24 

Just want -- 25 
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  CHAIRPERSON MITTEN:  Thank you, Mr. Hood. 1 

  We have a motion and a second to grant party 2 

status to the GALA Hispanic Theater.  Any further discussion? 3 

  All those in favor, please say aye. 4 

  (Chorus of ayes.) 5 

  Those opposed, please say no. 6 

  (No response.) 7 

  Mr. Bastida? 8 

  SECRETARY BASTIDA:  The staff would record the 9 

vote four to zero, Ms. Mitten moving and Mr. Hannaham seconded, 10 

Mr. May and Mr. Hood voting on the affirmative.  Thank you. 11 

  CHAIRPERSON MITTEN:  Thank you.   12 

  Now, all those wishing to testify this evening, 13 

please rise to take the oath. 14 

  (Whereupon, an oath was administered to those 15 

planning to testify.) 16 

  CHAIRPERSON MITTEN:  Thank you, Mr. Bastida. 17 

  Now we will move to the applicant's case.  And, 18 

Mr. Feola, can you give me some sense about how long your 19 

presentation will be? 20 

  MR. FEOLA:  I can, Madam Chair.  For the record, 21 

my name is Phil Feola with Shaw Pittman on behalf of Tivoli 22 

Partners, the applicant in this case. 23 

  I think we will probably need about 45 minutes to 24 

do direct testimony.  I think it'll be a little shorter, but I'd 25 
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like to have the comfort of having a couple of extra minutes. 1 

  CHAIRPERSON MITTEN:  Certainly.  And as I looked 2 

over the outline of the testimony of your witnesses, and I saw 3 

that there's -- there's some discussion about the project, and I 4 

-- I'm hoping that you are going to take heed of what I was 5 

trying to convey to everybody here, which is we really want to 6 

emphasize the rezoning and not the project itself. 7 

  MR. FEOLA:  I fully understand, and hopefully our 8 

witnesses understand that as well.  Although as much as I'd like 9 

to control everything they say, sometimes they have minds of 10 

their own. 11 

  CHAIRPERSON MITTEN:  Well, actually, that's good 12 

to hear. 13 

  SECRETARY BASTIDA:  Madam Chairman, can I -- can 14 

I emphasize again that there is a list for witnesses to sign by 15 

the entrance to the door -- by the door.  And I would like 16 

everybody who wants to testify to sign it, please, and show if 17 

they are proponents or opponents.  Thank you. 18 

  CHAIRPERSON MITTEN:  Thank you.  That'll be very 19 

helpful. 20 

  Before you begin, let's just qualify your 21 

experts, and then we won't have to stop and do that.  In the 22 

applicant's submission of November 27th, we were provided 23 

resumes for Mr. Mushinsky, is that correct? 24 

  MR. FEOLA:  That is correct. 25 
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  CHAIRPERSON MITTEN:  Mr. Mushinsky and Mr. Slade 1 

as experts, Mr. Mushinsky in architecture and planning, and Mr. 2 

Slade in transportation engineering.  Are there any concerns 3 

about designating those individuals as experts in their 4 

respective fields? 5 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just 6 

wanted to ask Mr. Mushinsky has he ever testified in front of 7 

the Commission or the Board of Zoning Adjustment before?  I 8 

didn't see that in his resume. 9 

  MR. MUSHINSKY:  The answer is yes. 10 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you. 11 

  CHAIRPERSON MITTEN:  So without objection, they 12 

will be accepted as experts.  Thank you.  Please proceed. 13 

  MR. FEOLA:  Thank you.  I assume, Madam Chair, 14 

we're just going to go through it and hold questions. 15 

  CHAIRPERSON MITTEN:  Yes. 16 

  MR. FEOLA:  Again, for the record, my name is 17 

Phil Feola, and with me is Paul Tummonds of Shaw Pittman on 18 

behalf of Tivoli Partners, the exclusive right holder to a piece 19 

of property from the District of Columbia Redevelopment Land 20 

Agency known as Parcel 29 in the 14th Street Urban Renewal Area. 21 

  As the Chair correctly pointed out, we're seeking 22 

a map amendment for about 2.3 acres of property, approximately 23 

three-quarters of a city block.  The block is bounded by 14th 24 

Street on the west, Monroe Street on the north, Park Road on the 25 
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south, and Holmead Place on the east.  And the rezoning request 1 

is from the current R-4 to C-3-A. 2 

  With the leave of the Commission, we would 3 

request that if you are inclined to grant this application that 4 

you grant the application as it has been suggested by the Office 5 

of Planning.  That is, the portion of the property that fronts 6 

on Monroe Street -- and we'll get into the specifics with the 7 

expert testimony -- be rezoned from R-4 to R-5-B within the 8 

balance of the property.   9 

  And, again, we'll have the specifics of it as 10 

advertised as C-3-A.  And, of course, the R-5-B is a less 11 

intense zone, which wouldn't require, then, a readvertisement of 12 

the application.  So what we would suggest is essentially ask 13 

the Commission to emend the application to conform with the 14 

Office of Planning recommendation. 15 

  What we hope to show here tonight is that the 16 

proposed rezoning is completely consistent with the 17 

comprehensive plan, as the land use designation -- the land use 18 

map designation of the plan is mixed use commercial, medium 19 

density commercial, medium density residential, and the C-3-A 20 

zone, with the carve-out we've just explained as -- on the R-5 21 

side, meets those categories. 22 

  The rezoning is consistent with many other 23 

provisions of the plan, most of which are in our application, 24 

and I won't go through them in detail.  But I would ask the 25 
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Commission to look at two particular points of the comprehensive 1 

plan as you deliberate on this matter. 2 

  The first is Section 205.2(i).  That section 3 

specifically encourages, and I quote, "commercial development in 4 

traditionally neglected and underserved communities such as 14th 5 

Street (Columbia Heights)."   6 

  And the second section I'd like you to sort of 7 

pay particular attention to is Section 209.6, which is an action 8 

item number 27, which calls for a focus of business activity 9 

near new neighborhood Metro stations such as, and, again, 10 

Columbia Heights, with emphasis on promoting community shopping. 11 

  I'd just like to point out before we get to the 12 

witnesses that the property had previously had public alleys 13 

that ran through it, although they were not used for many years. 14 

 The D.C. Council, two weeks ago tomorrow, voted to close those 15 

alleys in order to make way for this project, the project that 16 

we're not going to talk about tonight. 17 

  The Historic Preservation Review Board has also 18 

granted concept approval for that same non-project.  And, 19 

finally, just to -- to close the loop, the project is currently 20 

in the 106 process of the National Historic Preservation Act 21 

through the Federal Advisory Council on Historic Preservation.   22 

  I just wanted the Commission to know where it 23 

stood procedurally.  I think it's helpful to understand that.  24 

We hope the Commission approves this application.  We think that 25 
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the zoning that we're asking for tonight will allow this project 1 

to come forward.  It's a project that this community has waited 2 

for for many years, and we think this is one more step to 3 

bringing the project to reality. 4 

  We only have four direct witnesses.  We have a 5 

number of people here to answer questions if the Commission has 6 

them.  I'd just like to introduce Deborah Linn from the NCRC, 7 

and sitting next to Deborah is Simone Goring of the NCRC. 8 

  Ms. Linn, would you state your name and address 9 

for the record, please? 10 

  MS. LINN:  My name is Deborah Linn.  I'm 11 

Executive Vice President of the RLA Revitalization Corporation, 12 

which is a subsidiary of the National Capital Revitalization 13 

Corporation, or NCRC.  Do you need my address? 14 

  CHAIRPERSON MITTEN:  Sure. 15 

  MS. LINN:  1700 K Street, Northwest, Suite 400, 16 

Washington,D.C. 20006. 17 

  CHAIRPERSON MITTEN:  Thank you. 18 

  MR. FEOLA:  I'm sorry.  Ms. Linn, kindly explain 19 

NCRC's role in this project and in this rezoning. 20 

  MS. LINN:  As you're probably aware, NCRC was 21 

established through legislation enacted by the Council in 1998, 22 

with the mission to spur economic development throughout the 23 

District, primarily in underserved neighborhoods. 24 

  The Board of NCRC was selected and its initial 25 
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meeting was held in July of 2000.  In July 2001, this year, 1 

Council approved the transfer of the responsibilities and 2 

authorities of the D.C. Redevelopment Land Agency to the NCRC 3 

Board.   4 

  In October, the Council approved the transfer of 5 

the RLA assets which were previously administered by the staff 6 

of the Department of Housing and Community Development to the 7 

RLA Revitalization Corporation, which is, as I said, a 8 

subsidiary of NCRC.  Final transfer is expected to occur 9 

shortly. 10 

  For purposes of any testimony I give, I will just 11 

refer to NCRC, so nobody will get confused about DCRLA or RLA 12 

Revitalization.  But the parent and the subsidiary have the same 13 

position on this issue. 14 

  CHAIRPERSON MITTEN:  Thank you.  I didn't know if 15 

he was going to prompt you with questions or you're just going 16 

to go ahead. 17 

  MS. LINN:  Okay.  As successor to the DCRLA and 18 

DHCD, we completely and enthusiastically support the rezoning.  19 

As I said, NCRC's mission is to implement revitalization.  And 20 

while we're not supposed to talk about the project, the project 21 

as proposed right now, including the residential and a much 22 

needed supermarket, which the rezoning will allow, will make 23 

this a vibrant addition to the Columbia Heights community. 24 

  The DCRLA and DHCD have been working with Tivoli 25 
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Partners and members of the community regarding this project for 1 

over a year, and that's how we got here today.  With respect to 2 

the plan, as noted by the Office of Planning in its submission 3 

and by Mr. Feola, we believe also it's consistent with the 4 

comprehensive plan. 5 

  It's also consistent with the 14th Street urban 6 

renewal plan, which I recognize is over 30 years old, but the 7 

goal of providing space for commercial businesses and public 8 

services for the entire community at that site remains 9 

appropriate. 10 

  I should note it's NCRC's job to ensure the 11 

successful completion of a project at this site.  In order to do 12 

so, whether it's this project or another, we'll work with the 13 

developer and the community to ensure that the project goes 14 

forward on a timely basis and in accordance with plans we 15 

believe are supported by both the city and the community. 16 

  Negotiations are proceeding with respect to this 17 

project right now, which I guess you don't want me to stray 18 

into.  But we want to assure you that before any final project 19 

is approved we will, as required by statute, hold a public 20 

meeting so that the community can comment on any final 21 

disposition agreement. 22 

  That's really all I have to say.  We'd like to 23 

thank the Commission for this opportunity to come forward and 24 

support this rezoning effort. 25 
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  CHAIRPERSON MITTEN:  Thank you. 1 

  MR. FEOLA:  Madam Chair, our next witness is Mr. 2 

Joseph Horning of Tivoli Partners on behalf of Tivoli Partners. 3 

  4 

  Mr. Horning, please state your name and address 5 

for the record. 6 

  MR. HORNING:  Good evening.  My name is Joseph 7 

Horning.  I'm with Tivoli Partners, representing them this 8 

evening.  My address is 1350 Connecticut Avenue, Northwest, 9 

D.C., 20036. 10 

  I'm going to tell you a little bit about Tivoli 11 

Partners and about -- just a very small bit about the project 12 

and then about work with the neighborhood and why it's 13 

important, from our perspective, to have this area -- the zoning 14 

amended. 15 

  Tivoli Partners is a unique development 16 

partnership comprised of individuals, traditional development 17 

entities, and nonprofit.  Horning Brothers, the general partner, 18 

has a 40-year tradition of building retail centers and housing 19 

in every single ward of the city.  Tivoli Square is our third 20 

development project in the Columbia Heights neighborhood and our 21 

25th in the city. 22 

  The other Tivoli Partners include Fort Lincoln 23 

Realty, a firm we have worked with before and one that is active 24 

in housing in the northeastern portion of the city; Winston 25 
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Development, headed by Keith Mackintosh; and the Development 1 

Corporation of Columbia Heights, the local nonprofit which has 2 

been active in community development for over 20 years. 3 

  Horning Brothers and DCCH have collaborated on 4 

other retail and housing projects in the Columbia Heights 5 

neighborhood.  The centerpiece of the development is the 6 

historic Tivoli Theater.  Without going into any detail on the 7 

history of The Tivoli, it's been vacant for nearly 30 years, and 8 

it's suffering from extensive deterioration and vandalism. 9 

  The landmark Tivoli will be completely restored 10 

on its exterior, according to the Secretary of Interior's 11 

standards, and renovated into retail, office, and arts center.  12 

Our design team is lead by MR and A Architects, designers of the 13 

new Fresh Fields at 14th and P, and Erhline and Associates who 14 

led the restoration of the Lincoln Theater down on U Street, and 15 

the Washington Monument as well. 16 

  In addition to The Tivoli, the project features a 17 

46,000 square foot modern Giant supermarket adjacent to the 18 

existing theater, two decks of structured parking, a 250-seat 19 

performing arts theater, 20,000 square feet of office, and 20 

another 18,000 square feet of neighborhood serving retail, to 21 

complement the supermarket. 22 

  In addition, housing at both affordable and 23 

market levels will line Monroe Street, a residential street on 24 

the north side of the parcel. 25 
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  We've been at this for about two years, and over 1 

the last two years the development has evolved from a facade 2 

retention project with no cultural component to a highly complex 3 

historic preservation project with dynamic performing arts 4 

groups involved. 5 

  Arriving at that compromise has required 6 

patience, flexibility, and extensive work with a myriad of 7 

organizations.  In the last year and a half, the development 8 

team has met with the two neighborhood ANCs six times.  We've 9 

spent countless hours with the Office of Planning, with the 10 

NCRC, the Deputy Mayor for Economic Development, and his staff, 11 

forging a viable financial plan which saves The Tivoli. 12 

  Our team of architects has also spent numerous 13 

hours with the Historic Preservation Review Board staff, the 14 

D.C. Preservation League, and the Committee of 100.  We're in 15 

the midst of a very productive federal historic preservation 16 

process exploring ways to save more of The Tivoli.  This process 17 

involves the preservation groups just mentioned, as well as the 18 

League of Historic American Theaters, the President's Advisory 19 

Council on Historic Preservation, and Save the Tivoli, which is 20 

testifying here tonight. 21 

  Just a few of the project amenities provided to 22 

the Columbia Heights community -- and this is an example of what 23 

may, and most likely will, be accomplished with the proposed 24 

zoning action.  The project helps to revitalize the 14th Street 25 
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corridor and bring economic development to a neighborhood that 1 

has not seen significant retail development since the 1968 2 

riots. 3 

  The project brings a modern Giant Food 4 

supermarket to Columbia Heights, and this neighborhood has been 5 

in need of a modern supermarket for over 15 years.  The project 6 

restores a D.C. historic landmark and adapts it for reuse in 7 

keeping with the community charrette of 1997 which -- in which 8 

over 200 local residents participated. 9 

  The project develops a blighted lot, expands the 10 

District's housing base, as I mentioned earlier, including 11 

housing at affordable levels, and brings new homeowners to the 12 

city.  The project brings retail services such as a cafe, 13 

sitdown restaurant, and other neighborhood serving retail. 14 

  It increases the sales tax and real estate tax 15 

revenue of the District.  It adheres to the Columbia Heights 16 

community planning charrette of 1997.  It restores and 17 

replicates early 20th century neoclassical murals that were 18 

inside the theater and now have been removed, so that they don't 19 

suffer more damage. 20 

  It expands job opportunities for District 21 

residents and LSDBEs.  It will create over 200 construction jobs 22 

and 75 permanent jobs.  It also establishes a permanent home for 23 

GALA Hispanic Theater, the premier Spanish language theater 24 

company in the city.  GALA has been producing in Columbia 25 
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Heights.  They started there 25 years ago.   1 

  And also, the Giant Food will proffer the lease 2 

of its existing store to the community for needs that the 3 

community deems important.  And that is about 15,000 square feet 4 

or so of space that can be devoted to health, training, and arts 5 

uses, as the community determines. 6 

  As I mentioned, we've sought the input of 7 

Columbia Heights citizens on numerous occasions.  We've 8 

presented before the Monroe Street Association and the 9 

Development Corporation of Columbia Heights Board meetings on 10 

several occasions.  Both ANC-1A and ANC-1B have voted their 11 

support for the project.   12 

  It also has the endorsement of the following 13 

organizations:  Acorn of Columbia Heights, D.C. Chamber of 14 

Commerce, D.C. Building Industry Association, Latino Civil 15 

Rights Center, Kelsey Apartments Senior Citizens, which is in 16 

the neighborhood, Saint Augustine School, the Shrine of the 17 

Sacred Heart, which is two blocks to the west on 16th Street, 18 

and 10 other organizations that I can -- I'll submit here at the 19 

end. 20 

  We communicate with the community regularly.  We 21 

mail a bimonthly update to over 300 residents, as well as post 22 

it on four neighborhood e-mail chat boards.  And for a year and 23 

a half, we've maintained a website with a direct e-mail link to 24 

our offices for questions and comments. 25 
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  We've been working with local organizations such 1 

as the Greater Washington Urban League and the Latino -- Council 2 

of Latino Agencies, and within the next three months we'll begin 3 

to publish job opportunities as well as work directly with job 4 

training groups in Columbia Heights such as the Latin American 5 

Youth Center Youth Build Program. 6 

  In conclusion, at this juncture, the major 7 

tenants -- Giant Food and GALA Hispanic Theater -- are in place. 8 

 The public and private sector financing is set.  In the public 9 

approvals arena, the project has received conceptual approval 10 

from the Historic Preservation Review Board.  In addition, 11 

following extensive review, as Mr. Feola mentioned, the D.C. 12 

Council has -- an executive branch have approved the closing of 13 

the existing alley on Parcel 29. 14 

  We have completed pre-construction studies on 15 

structural soundness of The Tivoli, soils and hazardous 16 

abatement, and are ready to begin construction in June of this 17 

coming year, 2002.  Most importantly, the project not only has 18 

the overwhelming community support, but it meets the needs of, 19 

and reflects, the rich socioeconomic diversity of Columbia 20 

Heights. 21 

  We hope that the Zoning Commission will allow 22 

this important preservation, cultural, affordable housing, and 23 

economic development project to move forward by expediting a 24 

timely approval of the zoning map amendment.   25 
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  And Mr. Mushinsky and the people from Grove Slade 1 

will go into more detail on the specifics of the zoning 2 

amendment. 3 

  CHAIRPERSON MITTEN:  Thank you. 4 

  MR. FEOLA:  Madam Chair, we have submitted into 5 

the record, and given copies to the parties, of the D.C. Council 6 

committee report and the bill as it has been adopted, as well as 7 

the letters of support, the ones that mention -- that were 8 

mentioned by Mr. Horning for the record. 9 

  CHAIRPERSON MITTEN:  Thank you, Mr. Feola. 10 

  MR. FEOLA:  Madam Chair, I've been told that Ms. 11 

Madrano, from GALA Hispanic Theater, has to leave, and she is a 12 

party in support.  And I think she probably doesn't need her 13 

full 15 minutes.  If it's all right -- if it's all right with 14 

the Chair, we'd like to let her go now and we'll step back. 15 

  CHAIRPERSON MITTEN:  Certainly.  Let's stop the 16 

clock.  You need to turn on the mike and begin by stating your 17 

name and address for the record. 18 

  MS. MADRANO:  My name is Rebecca Madrano of GALA 19 

Hispanic Theater.  My address is 3435 Oakwood Terrace, 20 

Northwest, in Mount Pleasant, Washington, D.C., 20010. 21 

  CHAIRPERSON MITTEN:  Thank you. 22 

  MS. MADRANO:  I appreciate the opportunity to 23 

testify before the Commission this evening, and I'll try not to 24 

stray from the purpose, which is the rezoning.  I am delighted 25 
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to testify in support of the rezoning of the parcel in question, 1 

which will bring not only economic revitalization to Columbia 2 

Heights but a dynamic commercial and artistic life reflecting 3 

the rich ethnic diversity and heritage of the neighborhood. 4 

  GALA Hispanic Theater is proud to be a cultural 5 

anchor for Tivoli Partners planned development.  To undertake 6 

this, GALA has assembled a professional team consisting of the 7 

well-respected architectural firm Smith Group, and the law firm 8 

of Dorsey and Whitney, who will work closely with Horning 9 

Brothers to design a state-of-the-art 250-seat theater that will 10 

serve the needs of the community and local arts groups as well. 11 

  Although there are those who would argue for the 12 

restoration of the original 2,000-seat auditorium, feasibility 13 

studies and surveys conducted by the Cultural Development 14 

Corporation of Washington have shown that no arts organization 15 

in Washington can undertake the financial obligation of building 16 

and managing a theater of that size.   17 

  We have an example not too far down the street of 18 

the beautifully restored Lincoln Theater, which is dark many 19 

nights of the week because it is too large for local arts groups 20 

and cannot be used on a regular basis. 21 

  With the solid support of our community and 22 

funders, the theater planned by GALA and its partners will be 23 

the crowning jewel of what has recently become the 14th Street 24 

theater corridor. 25 
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  GALA's diverse and wide-ranging program, in 1 

collaboration with Washington Performing Arts Society, the 2 

African Continuum Theater Company, and Sole Sol, which is a 3 

group of youth and youth advocacy, will bring theater-goers and 4 

patrons from venues further downtown up to Columbia Heights, and 5 

these patrons will invest in restaurant dining, parking, and 6 

shopping, thus contributing to the economic growth of the 7 

neighborhood. 8 

  Obviously, the success of this project is 9 

intrinsically impacted -- is directly impacted by the zoning of 10 

the properties adjacent to the theater locale.  GALA's plans for 11 

The Tivoli performing arts space include a full-season of plays 12 

in Spanish and English, musical productions featuring locally 13 

and internationally recognized artists of Afro, Latino, and 14 

Caribbean heritage, poetry by neighborhood youth, dance 15 

performances by local and international artists, co-productions 16 

with African Continuum Theater Company, and free programs for 17 

children, seniors, and low income families. 18 

  On nights when the theater is dark, GALA and its 19 

partners plan to show films in keeping with the original purpose 20 

of this historic building.  Ours is a multi-cultural effort that 21 

promises to build community engagement in the arts and to 22 

promote development in Columbia Heights through outstanding 23 

artistic productions that appeal to a wide audience. 24 

  Without the rezoning of this parcel and its 25 
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adjacent parcels, GALA and its partners will not be able to 1 

undertake this vital project, and the direction of the overall 2 

development could be negatively impacted. 3 

  Thank you very much for your attention this 4 

evening and for your support of the rezoning efforts. 5 

  CHAIRPERSON MITTEN:  Thank you, Ms. Madrano.  6 

Could you just wait a moment and see if any of the Commissioners 7 

have any questions? 8 

  MS. MADRANO:  I'm so sorry. 9 

  CHAIRPERSON MITTEN:  Any questions from the -- 10 

  MS. MADRANO:  The Mayor's Arts Awards are 11 

tonight, so I'm supposed -- 12 

  CHAIRPERSON MITTEN:  Oh, that's right. 13 

  MS. MADRANO:  -- to be doing a presentation.  14 

That's why I have to run out. 15 

  CHAIRPERSON MITTEN:  Okay.  Any questions? 16 

  MS. MADRANO:  But I'd be happy to answer 17 

questions.  Would you like this?  I have sort of -- 18 

  CHAIRPERSON MITTEN:  Please. 19 

  MS. MADRANO:  -- scribbled to change the -- to 20 

make it more -- 21 

  CHAIRPERSON MITTEN:  Thank you. 22 

  MS. MADRANO:  -- direct. 23 

  CHAIRPERSON MITTEN:  Let me just see -- Mr. 24 

Feola, any questions? 25 
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  MR. FEOLA:  We have no questions. 1 

  CHAIRPERSON MITTEN:  Okay.  Mr. Graye, from Save 2 

the Tivoli, any questions?  Anyone representing ANC-1A, any 3 

questions on cross examination for Ms. Madrano?  No.  Okay. 4 

  VICE CHAIRPERSON HOOD:  Madam Chair, just one 5 

quick question. 6 

  MS. MADRANO:  Certainly. 7 

  VICE CHAIRPERSON HOOD:  The arts awards, this had 8 

nothing to do with -- isn't that at the Tivoli Theater?  I mean, 9 

isn't that at the Lincoln? 10 

  MS. MADRANO:  It's at the Lincoln, but that's one 11 

of the few times because they filled the theater. 12 

  VICE CHAIRPERSON HOOD:  Okay. 13 

  MS. MADRANO:  Mainly, it's just such a large 14 

venue that it's too expensive for local groups to really use it. 15 

  VICE CHAIRPERSON HOOD:  Okay. 16 

  MS. MADRANO:  And it's also not well designed for 17 

performing arts groups. 18 

  VICE CHAIRPERSON HOOD:  All right. 19 

  CHAIRPERSON MITTEN:  Will there be anyone here 20 

representing GALA as we go forward to do cross examination, or 21 

-- I just don't want to keep calling for someone if they're not 22 

here. 23 

  MS. MADRANO:  I could get dressed and come back. 24 

  CHAIRPERSON MITTEN:  No, no, no.  That's not 25 
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necessary.  I just want to make sure -- 1 

  MS. MADRANO:  I'm sorry. 2 

  CHAIRPERSON MITTEN:  Okay. 3 

  MS. MADRANO:  Thank you very much. 4 

  CHAIRPERSON MITTEN:  Great.  Thank you. 5 

  MS. MADRANO:  Okay. 6 

  MR. FEOLA:  Madam Chair, I've been advised that 7 

the representative from ANC-1A also has a conflict problem, and 8 

we are willing to let her -- 9 

  CHAIRPERSON MITTEN:  Okay.  As long as we keep 10 

moving forward, it doesn't really matter what the order is.  You 11 

need to turn on the mike, and please state your name and address 12 

for the record as you begin.  Just push that button right in the 13 

middle.  There you go. 14 

  MS. ARGUELLES:  My name is Jacqueline Arguelles. 15 

 I am an ANC Commissioner for single member district 1A-01. 16 

  CHAIRPERSON MITTEN:  Before you begin, are you 17 

delivering the report for the ANC as a whole? 18 

  MS. ARGUELLES:  No.  No. 19 

  CHAIRPERSON MITTEN:  Okay.  So you're just 20 

speaking as an individual. 21 

  MS. ARGUELLES:  Individual, single member 22 

district. 23 

  CHAIRPERSON MITTEN:  Okay. 24 

  MS. ARGUELLES:  Right. 25 
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  CHAIRPERSON MITTEN:  Just wanted to get that 1 

clear.  Thank you. 2 

  MS. ARGUELLES:  Okay.  All right.  On two 3 

occasions, our ANC has met and favorably considered The Tivoli 4 

proposal.  The Tivoli Partners' proposal known as Tivoli Square 5 

enjoys the support of a larger Columbia Heights residence 6 

community.   7 

  And I am making this very brief, but we do 8 

strongly ask that you consider approving the application for 9 

rezoning because it will help expedite the process of community 10 

economic development for which we are all eagerly awaiting. 11 

  Thank you. 12 

  CHAIRPERSON MITTEN:  Thank you.  And if you'd 13 

like to submit something in writing, we'd appreciate it.  Let me 14 

just see if there are any questions for you. 15 

  MS. ARGUELLES:  Okay. 16 

  CHAIRPERSON MITTEN:  Any questions? 17 

  VICE CHAIRPERSON HOOD:  And you are the SMD 18 

Commissioner for the area in which -- 19 

  MS. ARGUELLES:  Yes, SMD 1A-01. 20 

  VICE CHAIRPERSON HOOD:  Right. 21 

  MS. ARGUELLES:  We have other 1A Commissioners 22 

here also. 23 

  VICE CHAIRPERSON HOOD:  But what I'm saying, this 24 

is your area? 25 
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  MS. ARGUELLES:  Yes, it is. 1 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you. 2 

  CHAIRPERSON MITTEN:  Any questions from the 3 

Commissioners? 4 

  MS. ARGUELLES:  1A-01 is my -- 5 

  VICE CHAIRPERSON HOOD:  I mean, the proposal is 6 

in your SMD. 7 

  MS. ARGUELLES:  No, not immediately. 8 

  VICE CHAIRPERSON HOOD:  Okay. 9 

  MS. ARGUELLES:  I'm a part of the overall -- 10 

  VICE CHAIRPERSON HOOD:  Commission.  Right, I 11 

understand that. 12 

  MS. ARGUELLES:  -- ANC, yes. 13 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you. 14 

  MS. ARGUELLES:  No, not in my immediate -- 15 

  CHAIRPERSON MITTEN:  Mr. Feola, any questions? 16 

  MR. FEOLA:  No, ma'am. 17 

  CHAIRPERSON MITTEN:  Mr. Graye, any questions? 18 

  MR. GRAYE:  No, none. 19 

  CHAIRPERSON MITTEN:  Okay.  Thank you, ma'am. 20 

  MS. ARGUELLES:  All right. 21 

  MR. FEOLA:  Are we back on?  Do we -- 22 

  CHAIRPERSON MITTEN:  Yes, go ahead.  I'm sorry. 23 

  MR. FEOLA:  Thank you.  Our next witness is Mr. 24 

Allen Mushinsky.  25 
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  Mr. Mushinsky, please state your name and address 1 

for the record. 2 

  MR. MUSHINSKY:  My name is Allen Mushinsky.  I'm 3 

an architect principal of MRA Architects.  We are located at 4 

7910 Woodmont Avenue in Bethesda, Maryland, 20814, Suite 1250. 5 

  MR. FEOLA:  Would you kindly explain to the 6 

Commission our request and our need for the rezoning that we've 7 

asked for in this application? 8 

  MR. MUSHINSKY:  There are two boards on the 9 

easels over here.  The board to the -- the board to the left is 10 

the existing zoning.  The dark red area here, or dark rose area 11 

here, is C-3-A.  The lighter red area to the north is C-2-A.  12 

The light blue area that you see to the east and northeast and 13 

southeast is R-4 zone. 14 

  14th Street runs north and south.  Park Road runs 15 

east and west.  And Monroe, just north along here.   16 

  The proposal, which is the second board, shows 17 

the existing zoning, which is the Tivoli Theater building and 18 

two parcels that are just north of it at the intersection of 19 

Monroe and 14th.  Then it shows a proposal of C-3-A with a 20 

couple parcels just to the east of the north intersection and 21 

the entire section over to Holmead and down to Park Road, which 22 

is this lighter red cross-hatched area, which I hope you can 23 

read as cross-hatching from a distance. 24 

  The darker blue area, which is just north of the 25 
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proposed C-3-A rezoning, is the proposed R-5-B rezoning.  And 1 

that's the proposed residential along Monroe Street. 2 

  The existing R-4 zone is inconsistent with the 3 

planning concept proposed to and selected by the RLA some number 4 

of years ago when it was presented.  It is also inconsistent 5 

with the urban renewal plan for 14th Street, the comprehensive 6 

plan, the general land use map, and exclusive rights agreement, 7 

which the RLA and the Tivoli Partners have entered into. 8 

  Mixed uses such as food stores, retail, service 9 

uses, offices, and transitional residential zones have a 10 

slightly higher density -- uses are not permitted in the R-4 11 

zoning.  The R-4 zone cannot support the originally -- even 12 

support the originally proposed 26 units that were in the 13 

original proposal. 14 

  For the proposed residential component, the R-5-B 15 

zone will permit a density of 1.8.  It permits an increased 16 

building height from 40 to 50 feet.  It increases the lot 17 

coverage from 40 to 60 percent and does not have -- most 18 

importantly, does not have a minimum lot size, which would 19 

restrict the ability to develop more increased density. 20 

  For the proposed commercial zone, the C-3 zone -- 21 

C-3-A zone permits the Giant Food store, neighborhood retail 22 

uses, cultural arts spaces, and office uses as proposed.  The 23 

proposed zone is adjacent to and east of the Tivoli Theater, 24 

which is zoned -- already zoned C-3-A. 25 
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  The zone permits a maximum floor area ratio for 1 

commercial of 4.0.  I'm sorry, maximum floor area ratio of 4.0 2 

for the entire parcel, 2.5 for commercial, and 4.0 for 3 

residential, a lot coverage of 100 percent for commercial and 75 4 

percent for residential, and an increase of height from 40 to 65 5 

feet. 6 

  It should be noted that very few parcels of this 7 

size and accessibility because of road and other -- Metro, and 8 

so forth, exist in the area.  In fact, both Giant and Safeway 9 

both analyzed the area for food stores in the past, and both of 10 

them selected this particular location and parcel for their 11 

proposed food stores -- Giant, of course, being the one that is 12 

-- is proposed now. 13 

  The proposed zoning is consistent with the 14 

District of Columbia's comprehensive plan and the general land 15 

use map.  It provides for medium density, mixed use development, 16 

including food store, retail, office space, cultural arts space, 17 

and a medium density residential.  It is located a block from -- 18 

a block and a half from the Metro.  It's on major bus routes 19 

both north and south and east and west, and on major corridors 20 

for transportation leading to and from the downtown area. 21 

  Along with the plan, it helps -- it preserves the 22 

historic theater building which everybody has talked about 23 

already, while integrating much needed neighborhood services.  24 

It becomes a real catalyst to the neighborhood. 25 
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  The proposed zoning is also consistent with the 1 

14th Street urban renewal plan.  The general use plan adopted 2 

after the riots in '68 recognized 14th Street as a special 3 

community street, and the area from Irving Street to Park Road 4 

is a major community service center.  The proposed development 5 

of the food stores and the retail uses fits right in with that 6 

concept. 7 

  As people have said, the Tivoli Theater has been 8 

let to decay for the last 30 years.  It's in major 9 

deterioration, both inside and out.  This project would allow 10 

and permit the redevelopment of the theater, the restoration of 11 

the facade.  It's the entire package, the economic package that 12 

this retail/commercial helps to drive. 13 

  Our proposal includes the restoration and 14 

renovation of the exterior facades, the windows, the canopies of 15 

the total exterior of the building.  When completed, the theater 16 

accommodates both retail uses, as it did in the past, though a 17 

larger amount along Park Road and along 14th Street, as well as 18 

inside the GALA Theater, as has been talked about. 19 

  It is the other proposed development that's part 20 

of this that our zoning is -- the rezoning really helps happen 21 

-- the food store located on Park Road, the -- which is 22 

approximately 50,000 square feet, with its multi-level parking 23 

above the food store, with elevators and stairs leading people 24 

down to the streets, to basically revitalize this area. 25 
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  As was mentioned, like Fresh Fields on P Street, 1 

it is the beginning of helping this area regrow, develop 2 

residential again.  It creates a very strong magnet, which is a 3 

neighborhood magnet.  And it helps the neighborhood grow 4 

economically. 5 

  Just minor -- there is a -- the proposal includes 6 

sort of around that, the northwest corner of the parcel, which 7 

I'll point to -- this area just north of The Tivoli -- also will 8 

wind up including a two-story building, which would be retail at 9 

the ground level and office-type uses on the second floor level. 10 

 Again, consistent with both the comprehensive plan and the 11 

urban renewal plan. 12 

  Today we have received approval from the Historic 13 

Preservation Board.  We have been before the RLA and presented 14 

the scheme and gotten positive on concept and planning.  They've 15 

asked us to come back when we get further into the details of 16 

the architecture to present that. 17 

  I guess, in conclusion, I believe the proposed 18 

map amendment and project are consistent with the surrounding 19 

buildings.  They're consistent with the character of the 20 

neighborhood.  The proposed mix of uses and height and bulk of 21 

the project is consistent with the District of Columbia 22 

comprehensive plan and the 14th Street urban renewal plan. 23 

  CHAIRPERSON MITTEN:  Thank you. 24 

  MR. FEOLA:  Madam Chair, the boards that you see 25 
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up there we have reduced and submitted into the record.  And 1 

they have the specific dimensions of the R-5-B zone and the 2 

proposed C-3-A zone on the reduced drawings. 3 

  CHAIRPERSON MITTEN:  Excellent.  And is that 4 

something that has been handed in? 5 

  MR. FEOLA:  We have.  We have, yes. 6 

  CHAIRPERSON MITTEN:  Do you think maybe we could 7 

get those, Mr. Bastida? 8 

  SECRETARY BASTIDA:  I already handed it out. 9 

  CHAIRPERSON MITTEN:  Is it in this packet? 10 

  SECRETARY BASTIDA:  Yes. 11 

  MR. FEOLA:  The last two pages, I believe. 12 

  Our next witness and final witness is Mr. Lou 13 

Slade of Grove Slade. 14 

  Mr. Slade, name and address, please? 15 

  MR. SLADE:  Good evening, Madam Chair, 16 

Commissioners.  My name is Louis Slade.  My address is 3500 17 

Quesada Street, Northwest, Washington, D.C. 18 

  I am a principal with Grove Slade Associates, and 19 

our firm was contracted by the Horning Brothers to carry out 20 

traffic analysis of the rezoning case. 21 

  Commissioner -- Chairperson Mitten, you raised 22 

the fundamental question here, is this consistent with the 23 

transportation portion in our case of the comprehensive plan?  24 

And in very fundamental terms, yes, it is.  The comprehensive 25 
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plan calls for mixed use development of certain densities around 1 

Metro stations.  These commercial projects should be on arterial 2 

streets.  14th Street is an arterial street. 3 

  So from the very building blocks of zoning and 4 

particularly the transportation aspect of zoning, this proposed 5 

rezoning fits perfectly.   6 

  The other test, of course, is what impact will it 7 

have on traffic conditions?  And we conducted a traffic study of 8 

the proposed development project, and then we amended it to look 9 

at the matter of right development.  The matter of right 10 

development would permit more density than the project that will 11 

be coming forward. 12 

  So we had to look at the matter of right to see 13 

if that additional density and the traffic it would generate 14 

would still be compatible with acceptable traffic conditions on 15 

the street network. 16 

  MR. FEOLA:  Excuse me.  Mr. Slade, you're talking 17 

about the proposed matter of right, is that correct? 18 

  MR. SLADE:  When I say "matter of right," yes.  I 19 

should have clarified that.  I meant proposed matter of right.  20 

Sorry.  The proposed matter of right under the rezoning that is 21 

applied for here. 22 

  We looked at traffic conditions in this area to 23 

determine existing conditions, and DPW initially asked us to 24 

look at just the four intersections immediately around the site, 25 
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plus the intersection of Park and 13th, which is one block to 1 

the east. 2 

  But as more information about all of the 3 

redevelopment that was happening in the community came forward, 4 

DPW asked us to expand the studies we're doing in this area to 5 

include a total of 14 intersections in this area.  So we've 6 

really looked at the street network one block in either 7 

direction of 14th and up and down 14th Street to really 8 

understand all that may be happening here in the foreseeable 9 

future. 10 

  And if I can speak about another project, we took 11 

into account the proposed project that grid is bringing forward 12 

to the city as well as some of the other development that's 13 

being discussed and looked at.  So we took into account 14 

everything that may be happening in the area, and then how this 15 

rezoning fit into all of that. 16 

  Traffic conditions today in this neighborhood are 17 

quite good relative to conditions in the city.  I drive through 18 

this area once a week on a regular basis going from my home to a 19 

regular meeting, and over the last several weeks I've made this 20 

trip many times just to make sure that what I was seeing was 21 

consistent day after day, and it is. 22 

  14th Street is an arterial, but it's not like the 23 

bigger arterials like Connecticut Avenue or Georgia Avenue that 24 

are consistently six lanes all the way out into the suburbs and 25 
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way out to the suburbs and really feed a lot of traffic into the 1 

city from the suburbs.  14th Street immediately north of here, 2 

north of Monroe, is a four-lane street, and in the vicinity of 3 

the site it's a six-lane street and then continues as a six-lane 4 

street downtown. 5 

  And as you go further north, it really becomes 6 

more residential, so it's an arterial but it's collecting 7 

traffic from within the city and feeding it into the downtown 8 

areas, rather than bringing suburban traffic from long distances 9 

through neighborhoods in the city. 10 

  So 14th Street carries about half the traffic 11 

that some of these other arterials that we're all so familiar 12 

with.  And in this area, there is modest amounts of congestion 13 

and delay, nothing unusual and -- or, actually, it is unusually 14 

light congestion and delay for a city neighborhood. 15 

  So when we did our forecast, we added in traffic 16 

for all of the potential development that may be happening in 17 

this neighborhood, and we looked at the proposed matter of right 18 

density and the traffic that it would generate and found that in 19 

the 14 intersections that we looked at, all of the intersections 20 

currently operate at acceptable levels of service during peak 21 

periods and will continue to with some mitigation, and that 22 

would simply involve retiming signals to fit the change in 23 

traffic patterns that will be occurring as a result of this 24 

development. 25 
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  So we concluded from that that the impact of the 1 

rezoning here will not have an effect on neighborhood streets 2 

that would be considered a problem.  We also looked at the site 3 

from the standpoint of the proposal only to see and ensure that 4 

the site can be parked for what development could happen on this 5 

site, and we were able to determine that it can be parked 6 

adequately to meet zoning requirements and to meet practical 7 

requirements of the kind of development that's likely to occur 8 

here. 9 

  Thank you. 10 

  CHAIRPERSON MITTEN:  Thank you, Mr. Slade. 11 

  MR. FEOLA:  Madam Chair, that ends our direct 12 

presentation.  Our witnesses are available for questions, and I 13 

would like to save a little bit of time for rebuttal and 14 

concluding remarks. 15 

  CHAIRPERSON MITTEN:  Certainly.  Thank you. 16 

  Questions from the Commission? 17 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just have 18 

a couple of questions right quick for Mr. Slade. 19 

  Mr. Slade, have you seen this -- apparently, this 20 

was faxed in from DPW, DDOT, Department of Transportation, at 21 

6:42 today.  You haven't seen this? 22 

  MR. SLADE:  No, sir, I have not. 23 

  VICE CHAIRPERSON HOOD:  Because they're saying in 24 

-- well, I think I need to be fair and make sure that you see 25 
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the report before I comment on it. 1 

  Mr. Bastida, can somebody make sure that -- I 2 

need clarification.  Mr. Cochran, can you clarify what's going 3 

on, why he hasn't seen the report or -- what's going on? 4 

  MR. COCHRAN:  DPW faxed a copy to Office of 5 

Planning and to the Office of Zoning at the time that you 6 

indicated.  Because it was after hours here, I mentioned when I 7 

came here that if we had a copy of the report, presumably it's 8 

somewhere in the office waiting to be stamped in. 9 

  VICE CHAIRPERSON HOOD:  Okay.  I wonder if we -- 10 

have you been provided a copy, Mr. Slade? 11 

  MR. SLADE:  Yes, sir. 12 

  VICE CHAIRPERSON HOOD:  Okay. 13 

  MR. FEOLA:  He's looking at it now, Mr. Hood. 14 

  VICE CHAIRPERSON HOOD:  I'm more interested in 15 

the bottom line, the last sentence on the last page, and the 16 

last page itself.  Let me come back to that, give you a second 17 

to look at it -- Madam Chair, if that's okay. 18 

  CHAIRPERSON MITTEN:  Yes, I think we'd want the 19 

applicant's response. 20 

  VICE CHAIRPERSON HOOD:  I guess, Mr. Slade, what 21 

they're saying -- and I, too, just was trying to read this while 22 

everybody else was talking, to catch up with it.  They're saying 23 

that there's still some more work that you need to do. 24 

  MR. SLADE:  May I comment, Mr. Hood, Commissioner 25 
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Hood?  It says on September 28th, 2001, 13th Street was 1 

reconfigured.  We did our study.  It's dated December 20th, 2 

2000.  So we did it, you know, a year ago almost today, and this 3 

change just occurred two months ago. 4 

  We can certainly look at this quickly and submit 5 

an amendment to both DPW, OP, and Mr. Bastida. 6 

  VICE CHAIRPERSON HOOD:  I think that would be -- 7 

as we get to the end, I think that would be good, if you can 8 

supply us with that -- an amendment to what they are requesting 9 

here. 10 

  Another question.  The level of service at the 11 

intersection of 14th Street and Park Road.  I notice here -- and 12 

I appreciate your definition.  I think this is probably as a 13 

result of some other cases.  So I -- I tore this out to keep it 14 

handy.  The level of service at 14th Street and Park Road is a 15 

level of F, which you have in your report, the report that's 16 

dated December 20, 2000.  And, again -- and maybe that's 17 

something else you'll probably look at later.   18 

  But let me just ask you on what I have here in 19 

front of me.  It says "poor progression," and I believe in your 20 

testimony just now you were saying that the map amendment -- I'm 21 

not going to -- I'm going to try to stay away from the project. 22 

 But the map amendment would not have any traffic impacts with 23 

the level of service that is F. 24 

  And with the retirement of the lights, we're not 25 
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improving that much because we're going now to a level of 1 

service D, which is still -- it's an acceptable range for still 2 

a flow of traffic according to your definitions that you've 3 

turned in.  We're not really progressing that much.  We're not 4 

improving. 5 

  MR. SLADE:  That, however, is the criteria we 6 

used, Mr. Hood.  D is considered acceptable in the -- in the 7 

profession nationally.  And in dense, urban areas, we even 8 

accept level of service E, and sometimes -- and often have to 9 

suffer with level of service F. 10 

  And so when we say that the rezoning can take 11 

place without having a negative effect on traffic additions, we 12 

meant with the mitigation of retiming several of the signals.  13 

The signals, of course, are timed for current conditions, and 14 

with more development some adjustments are going to have to be 15 

made.  But D is still considered good. 16 

  VICE CHAIRPERSON HOOD:  Okay.  Everything else 17 

looks like it's a level C from your report. 18 

  MR. SLADE:  Yes, sir. 19 

  VICE CHAIRPERSON HOOD:  And I'm sure you will be 20 

refining that with the -- what DDOT has asked you to come back 21 

to us with. 22 

  MR. SLADE:  Yes.  Hopefully, the changes DDOT 23 

made will make things better and not worse. 24 

  VICE CHAIRPERSON HOOD:  I'm sure that the folks 25 
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who live in that neighborhood could definitely appreciate 1 

progressive traffic and moving -- flowing smoothly. 2 

  Let me just ask, Mr. Feola, you are in agreeance 3 

with the Office of Planning recommended -- I believe you stated 4 

that earlier -- as far as the R-5-B? 5 

  MR. FEOLA:  That's correct, Commissioner Hood.  6 

The applicant is in agreement with the proposed change as 7 

suggested by the Office of Planning.  And the maps that we 8 

turned in have the specific dimensions on them, so if this 9 

Commission changes the zoning it has the actual how many feet, 10 

and so forth, that it would be applicable to. 11 

  VICE CHAIRPERSON HOOD:  Madam Chair, I know you 12 

said let's not talk about the project, but I do have one 13 

question.  It's not necessarily about the project.  It's 14 

something that's already existing that may -- previously, I know 15 

when neighborhoods have a garden, and I believe this is -- they 16 

call it a Victory Garden.  Are you aware of that, Mr. Feola? 17 

  MR. FEOLA:  Yes, sir. 18 

  VICE CHAIRPERSON HOOD:  Okay.  Obviously, that's 19 

going to be displaced. 20 

  MR. FEOLA:  Excuse me? 21 

  VICE CHAIRPERSON HOOD:  Obviously, that's going 22 

to be displaced. 23 

  MR. FEOLA:  Yes. 24 

  VICE CHAIRPERSON HOOD:  It's going to be moved. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 49 

  MR. FEOLA:  Of course. 1 

  VICE CHAIRPERSON HOOD:  Is there going to be a 2 

site -- is there anyone that can help those folks who have 3 

things growing in the garden to relocate? 4 

  MR. HORNING:  We have been in regular contact 5 

with the previous Chair of the Garden Association as well as the 6 

current Chair of the Garden Association -- Timothy Glymph is his 7 

name -- notifying them of when we have needed to go up there to 8 

do soil boring for tests and that sort of thing. 9 

  Mr. Glymph has informed the community garden 10 

people that this will be the last growing season and has posted 11 

notices in both Spanish and English, because a number of the 12 

gardeners, of course, are Spanish.  We probably should get that 13 

posted in a number of other languages, too, given the diversity 14 

of people in that neighborhood. 15 

  But we have not undertaken an active role to try 16 

to find another place for that -- the people who garden there. 17 

  VICE CHAIRPERSON HOOD:  But notification I think 18 

is great, because we've had issues before, and gardens mean a 19 

lot to folks.  And I think we want to be compassionate of those 20 

-- 21 

  MR. HORNING:  And there are certainly some 22 

passionate gardeners in that neighborhood. 23 

  VICE CHAIRPERSON HOOD:  Okay.  I think there were 24 

issues like that previously. 25 
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  I will -- you stole a lot of my thunder, Madam 1 

Chair, if we can't talk about the project.  And I will yield to 2 

my other colleagues for the time being. 3 

  CHAIRPERSON MITTEN:  Any questions?  Mr. May? 4 

  COMMISSIONER MAY:  I just have one traffic-5 

related question, and that is in the -- I guess in the spirit of 6 

not discussing the project, was -- and you may well have covered 7 

this in the report, but I have to read a lot of material, so I 8 

can't always remember.  Did you consider the -- anything other 9 

than the -- this potential development in projecting the future 10 

traffic conditions?  Or is it just based on this potential 11 

development? 12 

  MR. SLADE:  We did consider other development in 13 

the form of a -- just a growth percentage that was added to 14 

existing traffic.  As we all know, there is a lot of sites that 15 

are still under consideration for development.  My understanding 16 

is that most of them will be residential with small components 17 

of retail. 18 

  And the retail at the scale that it's envisioned 19 

in those other projects is small enough that it's probably going 20 

to be mostly walk-in rather than generating a lot of vehicular 21 

traffic.  And what we're finding in residential neighborhoods 22 

like this right on top of Metro stations is a very low amount of 23 

traffic generation.  People own cars, but they store them five 24 

days a week and then use them evenings and weekends primarily. 25 
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  COMMISSIONER MAY:  I guess what I'm also 1 

wondering is specifically on this site, if it were not developed 2 

in the way that it has been described here, and if the zoning is 3 

changed as proposed for that area, and a different development 4 

occurred, is there other more traffic-intense use that -- that 5 

we might have to be concerned about, since we are trying to 6 

consider this just as a -- a map change? 7 

  MR. SLADE:  Yes.  And that is what we addressed 8 

in what I was describing as the proposed matter of right 9 

analysis.  We looked at what -- what I understand to be the 10 

maximum envelope of development on this property, which would be 11 

about 224,000 square feet of office space, and about 57,000 12 

square feet of residential space, which would generate 13 

significantly more traffic than the project that we're not 14 

allowed to talk about.  And so we took that higher level of 15 

traffic into account in the analysis. 16 

  COMMISSIONER MAY:  And is that -- is what you're 17 

looking at also in my package here? 18 

  MR. FEOLA:  Mr. May, that's on page 2 of a 19 

memorandum dated December 4th, 2001, from Grove Slade 20 

Associates.  There's a section called "Matter of Right Rezone 21 

Development Trip Generation."  And then it goes on from there. 22 

  COMMISSIONER MAY:  Okay.  That's the piece we 23 

just got today. 24 

  MR. FEOLA:  Yes, sir. 25 
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  COMMISSIONER MAY:  Got it.  Okay.  Thank you. 1 

  CHAIRPERSON MITTEN:  Will there be a subdivision 2 

of this property from the existing lot configuration? 3 

  MR. FEOLA:  Yes. 4 

  CHAIRPERSON MITTEN:  So if we made the rezoning 5 

subject to the subdivision that corresponds with the zone lines, 6 

because it's -- it's not prohibited in the zoning ordinance, but 7 

it's frowned upon in the zoning ordinance to split zone lots. 8 

  MR. FEOLA:  Yes. 9 

  CHAIRPERSON MITTEN:  So we -- I just want to have 10 

some assurance that the lot lines will correspond to the zone 11 

lines in the square.  Do you have a sense of that? 12 

  MR. FEOLA:  Well, that's the intention.  I'm not 13 

sure how -- I'm not sure -- I'm trying to figure out how to 14 

implement that in conjunction with any action this Commission 15 

takes.  The property will not be transferred from NCRC unless 16 

and until the Commission makes the zoning change. 17 

  And so it would be -- it's the owner of the 18 

property that has to do the subdivision.  So Tivoli Partners 19 

couldn't go down to the surveyor's office tomorrow and subdivide 20 

this property like this.  Maybe NCRC can on behalf of Tivoli 21 

Partners, and maybe it's -- 22 

  CHAIRPERSON MITTEN:  Well, maybe give that some 23 

thought and then respond to that with your findings of fact and 24 

conclusions of law. 25 
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  MR. FEOLA:  We can, certainly. 1 

  CHAIRPERSON MITTEN:  Okay.  That would -- I just 2 

-- I like to avoid split zone lots if possible and -- 3 

  MR. FEOLA:  The clear intention of being able to 4 

develop the project that we're not supposed to talk about is 5 

that the Giant would be -- it's on its own separate record lot, 6 

the housing, which would be on its own separate lot, managed 7 

through a homeowners association, and The Tivoli and north 8 

building would be on their own separate lots for financing and 9 

other reasons.   10 

  So the idea was to have four record lots on this 11 

square, and clearly those would follow the zoning.  So we will 12 

try to work something out before the record closes. 13 

  CHAIRPERSON MITTEN:  Thank you.  14 

  Any other questions?  Anyone from ANC-1A?  Any 15 

representing ANC-1A?  Questions on cross examination is what 16 

we're calling for now.  Okay.  Mr. Graye, any questions on -- 17 

I'm sorry.  You need to get on the mike. 18 

  MR. PAPSON:  Good evening.  My name is Thomas 19 

Papson.  I'm counsel for Save the Tivoli, Inc., and they're 20 

appearing through counsel tonight.  Mr. Graye is the executive 21 

director, and he is a witness. 22 

  CHAIRPERSON MITTEN:  I'm sorry.  I understood 23 

from their submission that they wouldn't be represented by 24 

counsel tonight.  I must have misunderstood that. 25 
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  MR. PAPSON:  No.  But I -- yes, I believe we 1 

indicated that they would be represented.  But if we may -- 2 

  CHAIRPERSON MITTEN:  I apologize. 3 

  MR. PAPSON:  No problem.  I -- 4 

  CHAIRPERSON MITTEN:  Do you have any questions? 5 

  MR. PAPSON:  I have a few questions -- 6 

  CHAIRPERSON MITTEN:  Okay. 7 

  MR. PAPSON:  -- on cross examination -- 8 

  CHAIRPERSON MITTEN:  All right. 9 

  MR. PAPSON:  -- if I may.  And this is for Mr. -- 10 

is it Mushinsky? 11 

  Mr. Mushinsky, you testified that you found that 12 

the proposed map amendment is consistent with various of the 13 

planning documents that are relevant -- the comprehensive plan, 14 

the urban renewal plan, the Ward 1 plan -- is that correct? 15 

  MR. MUSHINSKY:  Yes. 16 

  MR. PAPSON:  Are you familiar, sir, with the uses 17 

that are permitted as a matter of right in C-2 and C-3-A -- and 18 

C-3 Districts under the zoning regulations of the District of 19 

Columbia? 20 

  MR. MUSHINSKY:  In general, yes. 21 

  MR. PAPSON:  Let me just read a few of those 22 

matter of right uses to you from the zoning regulations. 23 

  CHAIRPERSON MITTEN:  As long as they are leading 24 

into a question, you may read them.  But I don't want you to -- 25 
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we're not taking testimony now from you. 1 

  MR. PAPSON:  Yes, ma'am.  I just wanted to find 2 

out if Mr. Mushinsky considered some of these potential matter 3 

of right uses in making his judgment about the consistency and 4 

the -- with the various -- 5 

  CHAIRPERSON MITTEN:  All right. 6 

  MR. PAPSON:  -- planning documents. 7 

  CHAIRPERSON MITTEN:  Go ahead. 8 

  MR. PAPSON:  Starting with the C-2 District -- 9 

well, first of all, you're aware, sir, that in the -- with 10 

respect to the C-3 District that's being proposed here, matter 11 

of right uses in a C-2 District would also be permitted.  Are 12 

you familiar with that concept under the regulations? 13 

  MR. MUSHINSKY:  Yes. 14 

  MR. PAPSON:  Okay.  And starting with the C-2 15 

District, are you aware, sir, that the uses as a matter of right 16 

include automobile rental agencies, billiard parlors, bowling 17 

alleys, radio or television broadcasting studio and antenna 18 

towers, funeral/mortuary establishments, drive-in restaurants, 19 

and automobile sales? 20 

  MR. MUSHINSKY:  I would believe since you're 21 

reading it from the ordinance that that's correct. 22 

  MR. PAPSON:  And are you also familiar under the 23 

C-3 District, sir, that matter of right uses include amusement 24 

enterprises, laundry or dry cleaning establishments, and fast-25 
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food restaurants? 1 

  MR. MUSHINSKY:  I'm not sure about the fast-food 2 

restaurants, but the others, yes. 3 

  MR. PAPSON:  All right.  Now, do you believe that 4 

though -- assuming that this map amendment is adopted, and that 5 

this property, this parcel is ultimately developed in ways that 6 

are consistent with these matter of right uses, do you believe 7 

that all of those matter of right uses would be consistent with 8 

the urban renewal plan and the comprehensive plan for this 9 

particular parcel? 10 

  MR. MUSHINSKY:  Probably some would not, 11 

possibly. 12 

  MR. PAPSON:  Thank you.   13 

  And I have a few questions for Mr. -- Slade, is 14 

it? 15 

  MR. SLADE:  Yes, here. 16 

  MR. PAPSON:  Oh, sorry. 17 

  MR. SLADE:  Right here. 18 

  MR. PAPSON:  Mr. Slade, you indicated that you 19 

did a traffic study, and I just had a couple of questions about 20 

that.  Directly across from the Holmead Place side of this 21 

parcel is a residential area, correct? 22 

  MR. SLADE:  Correct.  Yes. 23 

  MR. PAPSON:  Okay.  That would be to the east 24 

side. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 57 

  MR. SLADE:  Correct. 1 

  MR. PAPSON:  And to the south, where the -- where 2 

we have the Park Road border, on Park Road there are also 3 

residences across the street from this parcel, correct? 4 

  MR. SLADE:  Yes. 5 

  MR. PAPSON:  Now, assuming, sir, that this parcel 6 

were developed to the maximum density and uses permitted by the 7 

zoning regulations if this map amendment is adopted, would it be 8 

safe to assume, sir, that some of the service and retail uses 9 

allowed on this map amendment would require truck and other kind 10 

of service deliveries to retail and service establishments along 11 

Park Road and Holmead Place? 12 

  MR. SLADE:  Yes. 13 

  MR. PAPSON:  I have no further questions. 14 

  CHAIRPERSON MITTEN:  Thank you, Mr. Papson. 15 

  All right.  We're ready to move to the report by 16 

the Office of Planning.  Thank you all. 17 

  MR. COCHRAN:  Thank you, Madam Chair.  For the 18 

record, my name is Steven Cochran with the Office of Planning. 19 

  The Office of Planning views this essentially as 20 

a zoning consistency case.  I want to emphasize that even though 21 

there are staff at the Office of Planning who are working on 22 

historic preservation matters, we have different case officers, 23 

although we do have the same initials. 24 

  And while we -- it's impossible to operate with 25 
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blinders on, there has been a clear separation of what our 1 

charges are on these two different cases that happen to involve 2 

the same plot of ground.  Again, we view this as a zoning 3 

consistency case. 4 

  In February 2001, the new land use maps came out 5 

for the comprehensive plan, and they clearly indicate this 6 

square as an area for mixed use, mixed medium density 7 

commercial, mixed medium density residential.  It's a striped 8 

square.  The entire square is shown as mixed use, all the way 9 

back from Park Road to Holmead Place, north to Monroe Street, 10 

south to Park Road.  Excuse me if I repeated one of the streets. 11 

  In our preliminary report dated September 10th, 12 

2001, we cited seven -- nine different sections of the 13 

comprehensive plan, in the text portion of it, with which a 14 

proposed rezoning -- mixed use rezoning would be consistent. 15 

  Now, I don't know whether you would like me to go 16 

through all nine of those sections.  I'm going to assume from 17 

previous evenings that you'd rather I didn't. 18 

  CHAIRPERSON MITTEN:  That's a fair assumption, 19 

Mr. -- 20 

  MR. COCHRAN:  Thank you, Madam Chair. 21 

  CHAIRPERSON MITTEN:  -- Mr. Cochran. 22 

  MR. COCHRAN:  But I would refer you to page 7 of 23 

that report. 24 

  When the applicant acting for DCRA -- excuse me, 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 59 

for RLA -- came to us, we did have some concern about this 1 

application becoming completely commercial use, C-3-A, because 2 

as I just mentioned the -- that would be inconsistent with the 3 

comprehensive plan and the comprehensive plan land use map. 4 

  We recommended, the applicant informally agreed, 5 

and you, Madam Chair, at the last hearing suggested that it 6 

would be more consistent with the comprehensive plan perhaps to 7 

look at it as a mix of uses.  Since it's difficult to develop 8 

the square in stripes, we did carve out a particular area of the 9 

square for residential and another area of the square for 10 

commercial. 11 

  Logically, I hope, we proposed that the 12 

residential portion of this square be located to the northeast, 13 

which is across the street from the most developed portions and 14 

most redeveloped portions of the surrounding neighborhood that 15 

are for residential uses.  And we're recommending that the 16 

commercial portion of this square be located closer to 14th 17 

Street and also to the south along Park Road, closer -- not 18 

appreciably closer, but still somewhat closer to the Metro stop 19 

to the south and the wider C-3 -- excuse me -- yes, the C-3-A 20 

uses to the south of Park Road. 21 

  You'll notice from the applicant's map the large 22 

triangle that's in pink formed by Park Road, and I believe it's 23 

Newton Street.  I'm sorry.  I'm getting older, I can't quite see 24 

it, but the -- that triangle that is Metro property. 25 
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  That gives you an indication that the commercial 1 

zoning width is not uniform up and down 14th Street, and it 2 

happens to be at one of its wider points to the south side of 3 

Park Road.  It would also be at, honestly, its widest point to 4 

the north side of Park Road if this -- if the rezoning that the 5 

Office of Planning has recommended is adopted by the Commission. 6 

 But it's still somewhat consistent with the pattern. 7 

  We also looked back at the urban renewal plan 8 

from 1972 and the various urban renewal plans through the late 9 

'70s and the early '80s, and the community charrette plan, which 10 

I actually submitted to the Office of Planning as my writing 11 

sample when I applied for this job.  So I am familiar with it.  12 

And I would note that mixed use on this site was consistent with 13 

all of those plans. 14 

  Nevertheless, as much as we might wanted to have 15 

trusted on the good graces of the Redevelopment Land Agency and 16 

other people that we understand may be involved in developing 17 

this property, OP had to take a somewhat cautious view towards 18 

this.   19 

  And if, you know, as the phrase goes, God forbid, 20 

a development should not happen on this site in the near future, 21 

we wanted to be sure that whatever is developed on this site 22 

respects the comprehensive plan.  Hence, we wanted to see a mix 23 

of zones on the site. 24 

  Taking this into account, taking into account 25 
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also the -- the transportation and economic development 1 

objectives of the comprehensive plan, both in general for 2 

intercity areas and for Columbia Heights in particular, taking 3 

into account that there are, indeed, historic preservation 4 

objectives that relate to this site, and taking into account our 5 

desire, at least in most wards of the city, to be able to get 6 

some return on the city's investment for its investment in 7 

transportation and Metro, which happens to be a block to the 8 

south, we felt that it was appropriate to recommend zoning that 9 

would be towards the upper end of the medium density, mixed use 10 

striping indicated in the comprehensive plan. 11 

  And that's why we recommended the combination of 12 

C-3-A and R-5-B.  C-3-A is probably the highest density within 13 

the medium density type of stripe for the comprehensive plan 14 

that's appropriate.  Actually, my boss is pointing out to me 15 

that, in fact, C-3-B is.  Please excuse me. 16 

  We recommended one level down when it came to the 17 

residential zoning.  And we did this because we looked at the 18 

other side of 14th Street, looking along Monroe Street.  And to 19 

the north there, if you -- to the west of 14th Street, that 20 

residential zoning is R-5-B, so we thought that this would 21 

probably be the appropriate upper limit for residential zoning 22 

here. 23 

  So, in sum, we're looking to help create a 24 

transit-oriented development in this site, a village if you will 25 
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in Columbia Heights that's consistent with the comprehensive 1 

plan as updated to February 2001. 2 

  Therefore, we recommend that this site be rezoned 3 

as we have already recommended, subject to the admittedly 4 

somewhat difficult task of figuring out exactly within the 5 

appropriate inch where the C-3 -- excuse me, the R-5-B and the 6 

C-3-A zoning lines would actually divide the site, because it's 7 

important to take in -- if something does come down the pike, 8 

it's important to take into account alleys and other specific 9 

measurements.   10 

  We don't think that it would be appropriate for 11 

the Zoning Commission, in its -- in an order to actually tie the 12 

rezoning to anybody's particular lot lines.  The order should 13 

actually come out objectively and say, "This is the boundary."  14 

Regardless -- if any development that's currently on the tables 15 

falls through, there should be some very clear definitions of 16 

where C-3-A ends, where R-5-B begins.  And that concludes our 17 

testimony. 18 

  CHAIRPERSON MITTEN:  Thank you, Mr. Cochran. 19 

  Any questions for Mr. Cochran? 20 

  COMMISSIONER MAY:  I have a question regarding 21 

ways of dividing this site between the two proposed zones, and 22 

why, for example, there was not an attempt to -- or why the 23 

residential component was focused specifically on Monroe Street, 24 

except for the fact that it conforms with the proposed 25 
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development.  Or was there consideration of kind of wrapping the 1 

corner and allowing Holmead Place to be the -- to get some of 2 

that residential component, and then pushing more of the 3 

commercial up onto Park Street?  I mean, onto Monroe, excuse me. 4 

  MR. COCHRAN:  Actually, we -- because Monroe 5 

Street has experienced subjectively -- and I can pass out the 6 

photographs -- the most reinvestment, it seemed appropriate to 7 

concentrate the residential along Monroe Street, which is the 8 

narrower -- excuse me, which is a through street which is also 9 

narrower and less used than is Park Road. 10 

  Again, if you would like, I can distribute these 11 

photographs of what's going on on Park Road now, which will show 12 

you that most of the south side of Park Road across from this 13 

square is vacant, is undergoing redevelopment, with the 14 

exception of a couple of commercial uses that I just can't 15 

explain away, in an R-4 zone.  But I don't work for that agency. 16 

  CHAIRPERSON MITTEN:  They would probably take a 17 

referral from you. 18 

  COMMISSIONER MAY:  What about Holmead Place?  19 

What did you find about the character of that and why -- I mean, 20 

would it make sense -- 21 

  MR. COCHRAN:  There's no question that the -- the 22 

north end of Holmead Place, and the central part of Holmead 23 

Place on the left side, is residential.  It's basically a 24 

townhouse-type development, two or three stories, depending upon 25 
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how you count -- Mansard type or Queen Anne type roofs high.   1 

  There is a vacant lot behind a -- I believe it's 2 

a four-story brick walk-up apartment building at the corner of 3 

Holmead and Park.  That building does sort of wrap around this 4 

vacant area that is -- at least at the time that I took the 5 

photographs, it was fenced off, although there were some cars in 6 

there. 7 

  So there is -- I wouldn't mind living on the east 8 

side of Holmead Place north of the -- north of the central 9 

portion of that block.  It actually looks 19th century and 10 

quaint.  There's no question about that.  The southern end is 11 

different. 12 

  COMMISSIONER MAY:  So one end of the block it 13 

might make sense to have residential across the street.  I mean, 14 

splitting zones like this between commercial and residential in 15 

-- in this manner just -- I mean, it's definitely focused toward 16 

Monroe, and Monroe gets the benefit -- 17 

  MR. COCHRAN:  Right. 18 

  COMMISSIONER MAY:  -- of it rather than -- 19 

  MR. COCHRAN:  It could conceivably make sense to 20 

continue -- to have the residential zoning be an L or a straight 21 

shot that way.  On the other hand, if that zoning became an L, 22 

it might make corresponding sense to shorten the residential 23 

zoning on Monroe Street and expand the width of the C-3-A, if 24 

you're looking for a mix of uses.  So -- 25 
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  COMMISSIONER MAY:  Okay. 1 

  MR. ALTMAN:  You know, I believe part of the 2 

answer here lies also in the fact that in terms of the 3 

comprehensive plan goals, and in terms of the overall pattern of 4 

development -- and when we looked at the split zone, we were 5 

also trying to accommodate the notion of what it would take for 6 

the community center, the community commercial center in this 7 

area. 8 

  So given that you have an existing building -- I 9 

mean, part of the balance here is that you're -- on the one 10 

hand, we are trying to promote the preservation of The Tivoli 11 

site there.  By doing that, that means that your envelope for 12 

redevelopment or for potential development to create the 13 

community center is necessarily constrained, because you're not 14 

going to take that site as part of that redevelopment, because 15 

you want to very carefully make sure that building is preserved. 16 

  Therefore, I think that's why the split in 17 

allowing more envelope for the commercial development that you 18 

see here than you might otherwise do. 19 

  MR. COCHRAN:  The community plan looked at the 20 

site, the triangular site, that WMATA owns and looked -- looked 21 

at it with a combination of office and cultural uses on the east 22 

side of that site.  And because there are the twin Metro tunnels 23 

curving from 14th Street onto Park Road there, development was 24 

restricted at the western apex of that triangle. 25 
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  The community plan envisioned a portion of that 1 

site as well as the triangle that you see in white to the 2 

southwest of that as being a public plaza.  The so-called 3 

dumbbell plat of the community had the civic center being on the 4 

north, the commercial center being on the south, and a major 5 

community space framed by higher intensity development around 6 

the intersection of Park and 14th. 7 

  CHAIRPERSON MITTEN:  Thank you for triggering 8 

that discussion, Mr. May.  That was very helpful for the rest of 9 

us. 10 

  I would ask, Mr. Cochran, that to go along with 11 

these photographs, if you could give us some kind of key, so we 12 

know -- 13 

  MR. COCHRAN:  Sure. 14 

  CHAIRPERSON MITTEN:  -- what we're looking at on 15 

each page.  That would be helpful. 16 

  MR. COCHRAN:  I'm sorry.  Is that for the record, 17 

ma'am?  Or is that for tonight? 18 

  CHAIRPERSON MITTEN:  No, for the record. 19 

  MR. COCHRAN:  Okay. 20 

  CHAIRPERSON MITTEN:  And maybe some additional 21 

copies of the color photographs. 22 

  MR. COCHRAN:  Be happy to. 23 

  CHAIRPERSON MITTEN:  So we can pass them around. 24 

 Thank you. 25 
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  Mr. Feola, any questions for the Office of 1 

Planning? 2 

  MR. FEOLA:  No, ma'am. 3 

  CHAIRPERSON MITTEN:  The representative from ANC-4 

1A, Elizabeth McIntire I think is the person here, any questions 5 

on cross examination?  Elizabeth McIntire?  All right. 6 

  Mr. Papson? 7 

  MR. PAPSON:  Thank you.  Just a couple of 8 

questions real quick. 9 

  CHAIRPERSON MITTEN:  Certainly. 10 

  MR. PAPSON:  Mr. Mayo, you're familiar with the 11 

14th Street urban renewal plan? 12 

  MR. COCHRAN:  I'm assuming you're directing -- 13 

  MR. PAPSON:  I'm sorry.   14 

  MR. COCHRAN:  Mr. Cochran. 15 

  MR. PAPSON:  Mr. Cochran, I'm sorry. 16 

  MR. COCHRAN:  That's okay. 17 

  MR. PAPSON:  I'm terribly sorry.  Mr. Cochran, 18 

you're familiar with the 14th Street urban renewal plan? 19 

  MR. COCHRAN:  I am. 20 

  MR. PAPSON:  With respect to the extent to which 21 

proposed -- this proposed map amendment and the commercial 22 

District zoning at the eastern end of this parcel is situated 23 

with -- in the residential community, would it be fair to say 24 

that this is the deepest intrusion, this would be the deepest 25 
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intrusion of the -- of a commercial zone into the residential 1 

neighborhoods along 14th Street in the current plan? 2 

  MR. COCHRAN:  Because I'm not as familiar with 3 

the area to the south of the -- the very long 14th Street urban 4 

renewal plan, I don't feel comfortable addressing that question 5 

without a qualification.  It certainly is probably the deepest 6 

intrusion within a few blocks. 7 

  If you look down -- you know, it's a tripartite 8 

plan if you go all the way down towards Florida Avenue with, 9 

obviously, the most intense development being right around the 10 

Metro station.  The square in question, because it's been 11 

xeroxed so many times, it's being shown as, it looks to me, 12 

medium high density residential along the eastern end, with a 13 

mix of uses to the west. 14 

  MR. PAPSON:  But in terms of the extent to which 15 

this particular square juts back deeply into the surrounding 16 

residential neighborhood. 17 

  MR. COCHRAN:  No, I couldn't say that based on 18 

the schematic from map number two of the generalized land use 19 

plan.  It would appear to me that the -- if you're looking just 20 

at the schematic, that the diameter of the schematic for the 21 

town center area, village center area, is wider than -- it goes 22 

slightly to the east of Holmead Place if you go a block or so to 23 

the south. 24 

  MR. PAPSON:  If we weren't thinking -- 25 
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  MR. COCHRAN:  Closer to 13th Street. 1 

  MR. PAPSON:  If we were not considering -- 2 

assuming we are not considering the particular development 3 

proposal that's -- that is extant at the moment, would it be 4 

fair to say, sir, that it would be certainly at least as logical 5 

to zone this parcel with residential zoning at the eastern end 6 

of the parcel that is surrounded by residential areas on all 7 

sides and leave the commercial zoning for the western side of 8 

the parcel? 9 

  MR. COCHRAN:  We were trying to respect in this 10 

the general character of the neighborhood.  If we're looking at 11 

medium density residential and commercial for here, and we were 12 

going to be increasing the area devoted to medium density 13 

residential, we might well have recommended yet higher density 14 

commercial along 14th Street that would still be consistent with 15 

that general medium density commercial land use plan. 16 

  Were that the case, we were concerned that that 17 

would further jeopardize some of the preservation objectives of 18 

that area along 14th Street.  So we felt that it was more 19 

appropriate to balance out the intensity of the zoning through 20 

the entire square, the entire eastern two-thirds of which -- 21 

three-quarters of which is currently vacant. 22 

  MR. PAPSON:  One last question.  Are you 23 

familiar, sir, with the status of potential identification of 24 

the Columbia Heights area as an historic district in the 25 
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District of Columbia? 1 

  MR. COCHRAN:  I'm probably going to get the 2 

terminology wrong.  I know it hasn't been designated.  It has 3 

been nominated, yes. 4 

  MR. ALTMAN:  I'm sorry.  I simply wanted to add a 5 

comment to the last one.  I didn't get to respond to the 6 

previous question. 7 

  CHAIRPERSON MITTEN:  Certainly. 8 

  MR. ALTMAN:  So I wanted to -- one of the 9 

considerations as far as -- on what Mr. Cochran said is that the 10 

entire site was on the -- is on the comprehensive plan striped 11 

as you know, both medium density commercial and medium density 12 

residential. 13 

  The clear intent in the comprehensive plan goals 14 

was to allow specifically what they called the co-development of 15 

commercial and residential.  And so when we looked at this site, 16 

which is why in the zoning we brought forward we really wanted 17 

to see a split zone as opposed to simply -- you could have done 18 

a straight C-3-A zoning, which would also allow residential but 19 

would not require residential. 20 

  And so what we wanted to do was to have a split 21 

zone that would, on the one hand, meet the intent of trying to 22 

have a commercial center, which is what the goal in the 23 

comprehensive plan was, and particularly its adjacency to the 24 

Metro station and the whole notion of this as a commercial 25 
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community center for the neighborhood, which would be of a more 1 

medium density character, and at the same time ensure that there 2 

is residential development. 3 

  So that's why, on the one hand, we had the 4 

envelope that we did, because we wanted to ensure that pattern, 5 

recognizing also that the city has substantial control through 6 

the fact that it owns the land for the types of uses that could 7 

be further restrictive to meet our goals.  But as the overall 8 

land use pattern, that that seemed to further this dual 9 

objective of the mixed use and co-development on this site. 10 

  MR. PAPSON:  To follow up on that, if I may, 11 

there is nothing inconsistent with the comprehensive plan about 12 

leaving the zoning on the eastern portion of this parcel as a 13 

residential district, is there? 14 

  MR. COCHRAN:  It would be, in our view, 15 

inconsistent to leave it as R-4, certainly.  To split the zone 16 

north to south as opposed to the way that it is? 17 

  MR. PAPSON:  No.  I'm suggesting -- I'm just 18 

suggesting splitting the zone so that the eastern portion of the 19 

square would remain residential, perhaps under a higher 20 

residential -- a more dense residential category. 21 

  MR. COCHRAN:  I believe that it would probably be 22 

slightly inconsistent with the plan, because it doesn't 23 

reinforce the notion of the public space, the urban design 24 

objectives, the historic preservation objectives, that are 25 
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clearly focused around the intersection of 14th Street and Park. 1 

  You would then be injecting presumably higher 2 

density commercial uses further to the east on Monroe Street, 3 

and that certainly strikes me -- and I believe the rest of the 4 

office -- as inappropriate. 5 

  MR. PAPSON:  Thank you. 6 

  CHAIRPERSON MITTEN:  Did you want to follow up on 7 

that, Mr. -- 8 

  MR. ALTMAN:  Well, I was just simply going to add 9 

that, I mean, I think, you once, once -- there is also just a 10 

reality to the situation, which is that when we're -- we're 11 

trying to preserve as we are the Tivoli Theater, and the site 12 

that's currently zoned C-3-A, the reality of how much a site is 13 

-- then remains for additional commercial development, and you 14 

want to allow enough of an envelope to achieve those goals, 15 

necessarily had us looking at the split along the way that we 16 

did, as opposed to mid-block, because then you would create 17 

sites that would be much more difficult to develop either as 18 

commercial or as residential in the kind of I think goal of 19 

creating a vibrant commercial community center. 20 

  So we also looked at sort of what the envelope 21 

would be and what zone gives the maximum flexibility to achieve 22 

both of those goals as opposed to constraining them, given the 23 

area and our other preservation objectives. 24 

  CHAIRPERSON MITTEN:  Thank you. 25 
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  Thank you, Mr. Papson. 1 

  We're ready to move to reports of other agencies. 2 

 Is there anyone here from the Division of Transportation?  All 3 

right.  We have their report that we received today, which we 4 

need to waive our rules to accept that.  Any objections?  All 5 

right.  We will accept the report from the Division of 6 

Transportation. 7 

  We will now move to the report of Advisory 8 

Neighborhood Commission 1A. 9 

  MR. ALTMAN:  Excuse me, Madam Chair.  There is 10 

one other government report from the Office of the Deputy Mayor 11 

for Planning and Economic Development. 12 

  CHAIRPERSON MITTEN:  Oh, I'm sorry. 13 

  MR. ALTMAN:  Steve Green is here representing 14 

that office. 15 

  CHAIRPERSON MITTEN:  I'm sorry.  Didn't mean to 16 

overlook you, Mr. Green. 17 

  MR. GREEN:  Thank you.  We would have been happy 18 

to slip into the background, but thank you.  I am here on behalf 19 

of the Office of the Deputy Mayor for Planning and Economic 20 

Development. 21 

  By the way, I'm sorry, I'm Steve Green.  My 22 

address is 1350 Pennsylvania Avenue, Washington, D.C.  I am here 23 

on behalf of the Office of the Deputy Mayor for Planning and 24 

Economic Development to speak favorably and to support the 25 
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application that is before you. 1 

  We have been involved in this project and others 2 

in the Columbia Heights neighborhood for almost two years now 3 

and are happy to see, as we are putting resources in, trying to 4 

help create a project that is a mixed use project with both 5 

residential, commercial, and retail.   6 

  I think the Director of Planning was accurate in 7 

indicating that there are certain realities, and we have been 8 

trying to work with those realities and trying to attract the 9 

necessary development to this Columbia Heights neighborhood. 10 

  In fact, the grocery store that is currently 11 

located on 14th Street up, I believe, just within a block -- it 12 

is, in fact -- its need to expand in order to be competitive in 13 

the current environment, and at the same time provide resources 14 

that it is looking, obviously, to locate in this -- in this 15 

particular rezone. 16 

  It is important to us, as we look to make 17 

investments from the District's side, to specifically encourage 18 

these kinds of mixed use developments.  It is important in that 19 

it does a couple of things.   20 

  This -- the presence of a grocery store on this 21 

site will assist in attracting -- it will assist and continue to 22 

retain that grocery store and the jobs that go with that grocery 23 

store.  It will also assist in attracting other retail 24 

establishments into the first floor of the renovated and 25 
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preserved Tivoli structure itself. 1 

  It will also provide needed resources and 2 

services to the existing Columbia Heights neighborhoods, which 3 

will both strengthen the existing neighborhood, and I think help 4 

attract other residential activity to that neighborhood. 5 

  I would like to address for just a minute the 6 

context in which we support this.  It is outside this particular 7 

site, which is, as you know, mixed use.  There is significant 8 

other development activity that is being proposed, and we are 9 

supporting and supporting both financially and otherwise. 10 

  That includes a significant retail establishment 11 

diagonally across the street, which is about 450,000 square feet 12 

of retail.  And, additionally, the recent issuance of an RFP by 13 

the RLA, now NCRC, of seven sites along Columbia Heights, which 14 

are almost -- with the exception of first floor retail, are 15 

exclusively residential.  There are some proposals that have 16 

some minimum amount of commercial development in them, but the 17 

RFP clearly asks for a significant amount of residential, and, 18 

of course, the residential development on the WMATA site. 19 

  So it is in the context of the significant amount 20 

of development activity that's happening in there that we view 21 

and we support the amendments that are necessary to allow this 22 

mixed use development to go ahead. 23 

  As I said, we have a significant financial 24 

investment in this development, and through that investment 25 
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believe that we will retain a fair amount of control over both 1 

design and programming issues.  We don't take that investment 2 

lightly, nor do we take our responsibility to administer that 3 

lightly, as I think many of the developers that we deal with 4 

will attest to anyway. 5 

  And I assure you that we do and we are -- our 6 

both fiduciary responsibilities and our policy objectives about 7 

good design, good use, good programming uses, we continue to 8 

maintain a concern and watch over.  And I have a letter 9 

generally supporting the project that I will submit to you. 10 

  CHAIRPERSON MITTEN:  Thank you, Mr. Green. 11 

  Any questions for Mr. Green from the Commission? 12 

 Mr. Feola, any questions? 13 

  MR. FEOLA:  No, ma'am. 14 

  CHAIRPERSON MITTEN:  Ms. McIntire for the ANC, 15 

any questions?  Mr. Papson, any questions? 16 

  MR. PAPSON:  No, ma'am. 17 

  CHAIRPERSON MITTEN:  Thanks very much.  Sorry to 18 

overlook you.  I won't do it again. 19 

  All right.  Now we're ready for the ANC.  Turn on 20 

the microphone by pushing the button in the center, and state 21 

your name and address for the record as you begin. 22 

  MS. McINTIRE:  Chairman, my name is Elizabeth 23 

McIntire.  The ANC office address is 3511 14th Street, 24 

Northwest, Second Floor, zip code 20010. 25 
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  CHAIRPERSON MITTEN:  Go ahead and proceed. 1 

  MS. McINTIRE:  Okay.  I'm here -- I won't read 2 

the whole resolution -- to testify that Advisory Neighborhood 3 

Commission 1A voted on December 12th to support the split zoning 4 

recommended by the Office of Planning.  This is a confluence of 5 

interests of those Commissioners who are adamantly supporting 6 

the Horning project and those Commissioners who are also 7 

concerned about preserving residential zoning and buffering in 8 

the neighborhood. 9 

  CHAIRPERSON MITTEN:  Thank you. 10 

  MS. McINTIRE:  And you'll see me again later. 11 

  CHAIRPERSON MITTEN:  Okay.  Now, just sit tight 12 

for a minute, and we'll just see -- unfortunately, we only have 13 

one copy of the resolution, but it just -- there's mostly 14 

whereases, and then Ms. McIntire summarized the gist of it.   15 

  Any questions for Ms. McIntire?  Mr. Feola? 16 

  MR. FEOLA:  No, ma'am. 17 

  CHAIRPERSON MITTEN:  Mr. Papson? 18 

  MR. PAPSON:  No questions. 19 

  CHAIRPERSON MITTEN:  Thank you. 20 

  We already heard from the party in support, the 21 

GALA Hispanic Theater, and we will now move to persons in 22 

support.  I will read the names off the witness list who have 23 

indicated that they are proponents.  And some people did not 24 

indicate which side they're on, so I'll call at the end for any 25 
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other individuals.  And you may have signed the list of 1 

witnesses, and if you didn't indicate whether you're a proponent 2 

or an opponent I will not call your name. 3 

  We'll call you up in panels of three, and then 4 

sit tight when -- after you testify, and we'll ask questions 5 

when everyone has finished.   6 

  We'll begin with Maudine Cooper, representing the 7 

Greater Washington Urban League.  Please come forward and take a 8 

seat at the table.  Bobby Cherry?  Mr. Cherry, what group do you 9 

represent? 10 

  MR. CHERRY:  I represent NCBA residents at 2801 11 

14th Street, Northwest.  It's a senior housing complex. 12 

  CHAIRPERSON MITTEN:  Oh, okay.  Great.  Thank 13 

you. 14 

  And then one more person.  Mack James? 15 

  Mr. Bastida, we're going to take five minutes on 16 

the clock, please.   17 

  And, Ms. Cooper, you can begin whenever you're 18 

ready.  Just turn on the mike and state your name and address 19 

for the record as you begin. 20 

  MS. COOPER:  All right.  Good evening.  I'm 21 

Maudine R. Cooper, President and CEO of the Greater Washington 22 

Urban League.  Our address is 3501 14th Street, Northwest, in 23 

Columbia Heights. 24 

  CHAIRPERSON MITTEN:  Please proceed. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 79 

  MS. COOPER:  Okay.  I appear before you this 1 

evening to testify in support of the Tivoli Theater project, and 2 

certainly the comprehensive plan support, and all of the other 3 

aforementioned plans for development.   4 

  I must say, I do not come here as an expert in 5 

terms of the comprehensive plan, the zoning map, or the 14th 6 

Street urban renewal plan.  I do come here as someone who not 7 

only has been in that area for more than 20 years -- our office 8 

is there, we own the building -- but also as someone who lives 9 

in Mount Pleasant about six blocks from the anticipated project. 10 

  We believe that this is a project that must go 11 

forward, and I think it's sort of time for us to get through the 12 

process as quickly as possible, so that that can indeed happen. 13 

 I've expressed our support, the Greater Washington Urban 14 

League's support, for The Tivoli project via letters to Mayor 15 

Anthony Williams, to the City Council, and especially to our 16 

Council Member Jim Graham. 17 

  I've also expressed support before the 18 

Redevelopment Land Agency and the Historic Preservation Board.  19 

The bottom line, and not to get into the specifics, but to say 20 

that the Urban League and I have a professional and a personal 21 

interest in this project. 22 

  For those of you who don't know a lot about the 23 

Urban League, we provide services to over 60,000 people per year 24 

in and outside of the District of Columbia.  We have a branch 25 
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office now in Prince George's County, thanks to the support of 1 

Wayne Curry, and we began to replicate and support services back 2 

and forth. 3 

  We have a staff of over 100 people.  We have over 4 

500 volunteers, members of our auxiliaries.  We have an annual 5 

budget of approximately $6 million.  Through these resources, we 6 

believe that we can help support that area very -- much more 7 

than some would suggest, because we're not just in the Columbia 8 

Heights area; we're city-wide. 9 

  We work in five areas -- education, housing, 10 

community -- housing and community development, environmental 11 

programs, and diversity employment, elderly services and 12 

employment, and technology training. 13 

  Since our founding in 1938, we have been 14 

consistent with that mission, and we believe this project, 15 

consistent with all of the comprehensive plans, etcetera, that 16 

have been discussed, will add a great deal to the community that 17 

we now live in and serve. 18 

  It is critical that we get on about the business 19 

of making sure that that project is developed and becomes the 20 

possible and potential important cornerstone to the Columbia 21 

Heights area.  We've been there now nearly 40 years, and we are 22 

pleased to say that we're going to stay there.   23 

  While some of you may know that we own the 24 

building we are in, we are working with NCRC and RLA -- the 25 
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former RLA -- to get the building at 14th and Harvard as a 1 

larger and more important service delivery area for us.  What 2 

that means is we have -- we're almost a sandwich now between The 3 

Tivoli in our existing office and The Tivoli on our -- on our 4 

new proposed building. 5 

  We want to make sure that that project does, in 6 

fact, get started, so that we can help provide jobs in the 7 

Columbia Heights neighborhood, Adams Morgan, and Mount Pleasant 8 

neighborhoods.  Again, we know that that's what we do and that's 9 

what we do well. 10 

  We agreed to work with the developers to make 11 

sure that people in the community do get an opportunity to work 12 

on the project.  They can't do all of this until we get your 13 

permission to proceed, and that's what we are here tonight to 14 

talk about.  We hope to work with the expanded supermarket, 15 

Hispanic Theater retail services, and, yes, hopefully 16 

restaurants. 17 

  We believe that Ward 1 wants and needs economic 18 

development in our neighborhoods.  And, again, while we talk 19 

about the various maps, plats, and, indeed, whether or not this 20 

is the right project for this neighborhood, we believe that it 21 

is.  And those of us who live there, those of us who work there, 22 

know that this is a long-awaited dream for our community.   23 

  And we want no more delays, and we stand ready to 24 

help in any way possible to make sure that the zoning that is 25 
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permitted is kept, that the promises that are made by the 1 

developer are indeed kept.  And people who live there will have 2 

jobs, people who have businesses there will have contracting 3 

opportunities, and, again, we believe this is the right thing to 4 

do and, most importantly, the right time to do it in. 5 

  Thank you, Madam Chair. 6 

  CHAIRPERSON MITTEN:  Thank you, Ms. Cooper. 7 

  Mr. Cherry gets five minutes.  He's representing 8 

an organization.  You're going to need to turn on the 9 

microphone, Mr. Cherry. 10 

  And, Ms. Cooper, if you'd shut yours off, then.  11 

We get feedback when we have too many going. 12 

  Please state your name and address for the 13 

record. 14 

  MR. CHERRY:  My name is Bobby G. Cherry.  I'm at 15 

2801 14th Street, Northwest, at the NCBA Estates, which is a 16 

housing complex for -- housing apartment complex for seniors. 17 

  Good evening, Zoning Commissioners.  I come 18 

before you this evening to request that you approve the Tivoli 19 

Partners rezoning application.  The residents of NCBA Estates 20 

are largely senior citizens.  Many of us have lived and worked 21 

in the District for most of our lives.  22 

  As seniors, we want to be able to walk up two 23 

blocks and shop for groceries and fill our prescriptions in the 24 

convenience of our own neighborhood.  This is what Tivoli 25 
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Partners proposed to bring to our community.  1 

  We support the proposed rezoning because it will 2 

allow the construction of a new large Giant supermarket along 3 

Park Road, adapted reuse of the Tivoli Theater, and residential 4 

housing on Monroe Street.  We want these services and 5 

neighborhood improvements.  We have lived in Columbia Heights 6 

without services for too long, and it is time for us to be 7 

provided the convenience afforded to other District 8 

neighborhoods. 9 

  As taxpayers, we have a right to have our opinion 10 

heard and given every consideration when it affects our lives, 11 

our homes, and our community.  By approving this zoning 12 

application, you will join -- we will join ANC-1A, ANC-1B, the 13 

Council of Latino Agencies, the Greater Washington Urban League, 14 

and every major civic association in Columbia Heights in helping 15 

this community to progress. 16 

  Thank you for approving Tivoli Partners proposal, 17 

and I thank you for this time. 18 

  CHAIRPERSON MITTEN:  Thank you, Mr. Cherry. 19 

  Mr. James?  Mr. James gets three minutes. 20 

  MR. JAMES:  Good evening.  My name is Mack James, 21 

ANC Commissioner of 1A-04.   22 

  Good evening, Commissioners.  I am ANC 23 

Commissioner, as I stated before, 1A-04.  The Tivoli Theater is 24 

located in ANC-1A.  And although ANC is on record of supporting 25 
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the application of the Tivoli Partners, which so happened we 1 

voted seven to nothing in support of this zoning variance.  And 2 

as modest as our Chair was, she was part -- she voted also in 3 

support of the zoning change. 4 

  We are here today to support the application.  5 

Tivoli Partners appeared before the ANC and presented their 6 

proposal development plan on Parcel 29, the Tivoli Theater.  We 7 

reviewed and we wanted the community -- ANC also sought the 8 

community input on what they wanted and what the neighborhood 9 

needed. 10 

  Tivoli Partners proposal has the support of the 11 

community and the ANC, because it offers the type of services 12 

that we want and need in the community.  Columbia Heights has 13 

been deserving for so long, over 30 years or more deprived of 14 

community service.  The community wants a state-of-the-art 15 

supermarket, homes of low and moderate income families, retail 16 

stores, government services, and a renovation of the Tivoli 17 

Theater. 18 

  However, I have been a resident of Columbia 19 

Heights for over 46 years.  Our community wants to see economic 20 

development in our neighborhood.  The ANC feels that this plan 21 

that the Tivoli Partners proposed will help to rejuvenate 22 

Columbia Heights and the District of Columbia. 23 

  Tivoli Partners proposal has the support of the 24 

diverse community.  Many Columbia Heights residents have waited 25 
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more -- as I stated earlier, three decades for urban renewal of 1 

this neighborhood and are eager to see the Tivoli Theater be 2 

restored. 3 

  I hope you will join the greater Columbia Heights 4 

community in making this dream and approving the Tivoli Partners 5 

application for rezoning.  Your action today can move us one 6 

step closer to economic development, the dreams and all we 7 

share. 8 

  Thank you for your consideration, Madam Chair. 9 

  CHAIRPERSON MITTEN:  Thank you, Mr. James. 10 

  Any questions for this panel from the Commission? 11 

 Any questions? 12 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just 13 

wanted to mention -- ask Ms. Cooper -- I see that she is working 14 

with the surrounding neighborhood, with the LSDBEs.  While it's 15 

not a PUD under this jurisdiction of this Commission, also you 16 

may want to look at the DOES, Department of Employment Services. 17 

 Because it's not a PUD, this Commission -- we can't hold them 18 

or ask them to deal with that.  But through your efforts, maybe 19 

you could ask them to work on that, too.   20 

  MS. COOPER:  A first source agreement is 21 

required, and I would assume that they would want some help from 22 

us in helping to complete the requirements of the first source 23 

agreement. 24 

  VICE CHAIRPERSON HOOD:  Okay.  Good.  Thank you. 25 
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  CHAIRPERSON MITTEN:  Any questions from Mr. 1 

Feola? 2 

  MR. FEOLA:  No questions. 3 

  CHAIRPERSON MITTEN:  Ms. McIntire, any questions 4 

for the panel?  Mr. Papson, any questions? 5 

  MR. PAPSON:  No. 6 

  CHAIRPERSON MITTEN:  Thank you all for coming 7 

down this evening. 8 

  Now we'll have Shelore Williams, Lenwood Johnson. 9 

 Any other persons wishing to testify in support?  All right. 10 

  MS. WILLIAMS:  Good evening.  Bear with me.  I'm 11 

struggling with a cold and came out here on this rainy night 12 

because this is a very important issue to me. 13 

  CHAIRPERSON MITTEN:  Let me just interrupt you 14 

for one minute and ask Mr. Bastida to give you five minutes, 15 

since you're representing Saint Augustine School. 16 

  MS. WILLIAMS:  Thank you. 17 

  CHAIRPERSON MITTEN:  And please state your name 18 

and address for the record. 19 

  MS. WILLIAMS:  My name is Shelore Williams.  I am 20 

the Principal of Saint Augustine Catholic School.  I live at 21 

3215 13th Street, Northwest.  I have lived there -- it's my 22 

family home.  All my life I've been a Columbia Heights resident. 23 

  I was a civic association president, the ANC -- 24 

I'm a former ANC Commissioner, SMDA 1A-06, and at that time we 25 
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argued to keep the zoning of Parcel 29 R-4 for residential 1 

purposes, because along this area we thought that we needed 2 

residents to live there to keep this street alive.  We fought 3 

hard and long. 4 

  And one of the reasons why I'm no longer an ANC 5 

Commission -- there's two reasons, but one of the most important 6 

reasons is that after I got through fighting to keep that area 7 

R-4, my residents, the ones I thought I was representing, said 8 

to me I didn't voice their position. 9 

  My ANC was -- is east of this parcel, just east 10 

on 13th Street, and the residents wanted a food market that they 11 

could use and that they could shop in.  And they still want 12 

that, and this is over 18 years ago.  So I felt very badly 13 

claiming to be a representative and not being -- not voicing 14 

their opinion.  So I teamed up with the Save the Tivoli and 15 

wanted to preserve the housing there. 16 

  Now, I also want to point out that across the 17 

street from this proposal is a laundromat, and it might be a 18 

little restaurant in there.  At least they're trying to put 19 

something up in there.  I don't know whether they've gotten 20 

their licenses.  You have to ask the Office of Planning about 21 

that.  But it's not all housing there.   22 

  And right here are at least two four-story or 23 

five-story apartment buildings.  They're on 14th and -- I mean, 24 

on 13th and Park Road.   25 
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  So I wanted you to know that this proposal does 1 

not damage the community's desire to have development.  And the 2 

current proposal does not attract anyone to develop in Columbia 3 

Heights and has not attracted anyone to develop in Columbia 4 

Heights for 20 years, the current R-4 zoning. 5 

  So in that light, if zoning is to have some 6 

constrictions, we understand that and promote development for 7 

one's community.  What has happened is that for over 20 years 8 

the R-4 zoning has stalemated that, and I'm looking -- if we do 9 

not allow this proposal to take place, if you do not approve it, 10 

then southeast Washington and the Harbor and everything in the 11 

District of Columbia will be developed before we get any 12 

development on this area since 1968. 13 

  And just for the record, I am -- this is my 14 

family home.  I was born at -- not at 32, but I was born on 15 

Sherman Avenue in a hospital called Adams Hospital.  So I have 16 

lived here all of my life, and I think I know what the residents 17 

are talking about.  I've held public office and currently hold 18 

the office of Chair of the Ward 1 Democrats. 19 

  I have students who live in the apartment 20 

buildings right here and on Park Road and Monroe Street. 21 

  CHAIRPERSON MITTEN:  That's one minute to -- 22 

  MS. WILLIAMS:  Okay.  So I have students who want 23 

to shop here, who have demonstrated with the community to have 24 

this development take place, and at a community meeting was 25 
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present on -- when the ANC voted in proposal of this project. 1 

  Now, just one question I think I -- I almost know 2 

some -- an answer to.  There was a proposal to have housing 3 

right here, but I believe that meant that the store would have 4 

this part right here, which is part of The Tivoli.  The Mayor 5 

asked Horning Brothers and the Tivoli Partners to move their 6 

proposal back.  If I'm wrong, they can correct me.  And in that 7 

light, that might be a reason why you have the housing now 8 

there. 9 

  But I do believe that -- 10 

  CHAIRPERSON MITTEN:  Can you summarize for us? 11 

  MS. WILLIAMS:  I do believe that we should 12 

approve this proposal. 13 

  CHAIRPERSON MITTEN:  Okay.  Thank you, Ms. 14 

Williams. 15 

  Mr. Johnson? 16 

  MR. JOHNSON:  Good evening, Commissioners. 17 

  CHAIRPERSON MITTEN:  You need to turn on the 18 

microphone.  State your name for the record. 19 

  MR. JOHNSON:  Sure.  Lenwood Johnson.  Good 20 

evening, Commissioners.  I am Lenwood Johnson, Commissioner of 21 

1A-10 on the Columbia Heights ANC, and the Tivoli Theater is 22 

located in -- within our Commission area. 23 

  By a unanimous vote last Wednesday night at our 24 

regular monthly meeting, the ANC passed a resolution supporting 25 
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the application of Tivoli Partners and urging you to quickly 1 

approve the application.  Our ANC held two separate meetings to 2 

allow the public to hear the Tivoli Partners proposal for the 3 

Tivoli Theater. 4 

  Neighbors, residents, and business leaders want 5 

to see the Tivoli Partners build a large, modern Giant 6 

supermarket to accommodate the diverse tastes of our community. 7 

 We are eager to have them build low to moderate and middle 8 

income residential townhouses.  The housing design plans are in 9 

keeping with the traditional Victorian homes that exist on 10 

Holmead Place and should complement the neighborhood quite well. 11 

  Tivoli Partners proposed an adaptive reuse of the 12 

historic Tivoli Theater building, and we look forward to GALA 13 

Hispanic Theater and the variety of retail stores and business 14 

services that this redevelopment will bring. 15 

  In short, ANC-1A and the larger community support 16 

the development plan of Tivoli Partners.  The plan meets the 17 

service, housing, retail, and cultural needs of our community.  18 

And, most importantly, it will stimulate economic development 19 

and jobs in our area. 20 

  In addition to ANC-1A, Tivoli Partners enjoys the 21 

support of most of the key civic organizations in Columbia 22 

Heights, including ANC-1B, the Greater Washington Urban League, 23 

Manna, Council of Latino Agencies, the Development Corporation 24 

of Columbia Heights, and the Pleasant Plains Civic Association. 25 
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  Please approve this application today, so that 1 

this project can move forward.  Thank you. 2 

  CHAIRPERSON MITTEN:  Thank you, Mr. Johnson. 3 

  Any questions for these folks from the 4 

Commission?  Mr. Feola? 5 

  MR. FEOLA:  No.  No, ma'am. 6 

  CHAIRPERSON MITTEN:  Ms. McIntire?  Mr. Papson? 7 

  MR. PAPSON:  No, ma'am. 8 

  CHAIRPERSON MITTEN:  Thank you both. 9 

  CHAIRPERSON MITTEN:  Before we go to the 10 

opposition, we'll take a five-minute recess. 11 

  (Whereupon, the proceedings in the foregoing 12 

matter went off the record at 8:40 p.m. and went 13 

back on the record at 8:51 p.m.) 14 

  CHAIRPERSON MITTEN:  I ask you now to take your 15 

seats, so we can get back in gear here. 16 

  We're now going to move to parties in opposition. 17 

 I'll ask the folks from Save the Tivoli to come forward.  18 

Whenever you're ready, Mr. Papson.  You need to turn on the 19 

microphone, though. 20 

  MR. PAPSON:  Good evening.  On behalf of Save the 21 

Tivoli, Inc., our first and only witness is Eric Graye, who is 22 

the President of the organization. 23 

  MR. GRAYE:  Good evening, Commissioners.  My name 24 

is Eric Graye.  I am President of Save the Tivoli, Incorporated. 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 92 

  I am homeowner in the Columbia Heights area.  I 1 

live at 1304 Monroe Street, Northwest, which is one and a half 2 

blocks from The Tivoli.  I'm also a professional urban planner. 3 

 I happen to be a transportation planner by profession.  And I'm 4 

a member of the Committee of 100 on the federal city. 5 

  I'm here today to testify on behalf of Save the 6 

Tivoli, Inc. and its members who live in the vicinity of zone 7 

2837 who would be adversely affected by the proposed rezoning of 8 

the parcel. 9 

  In addition, my testimony will address the impact 10 

of the proposed rezoning, even though we're not supposed to talk 11 

about the development, and to some degree at least allude to the 12 

commercial development on the -- its impact on the landmark 13 

Tivoli Theater and the surrounding Columbia Heights 14 

neighborhood, which is eligible for historic designation as a 15 

district. 16 

  A little background about Save the Tivoli as an 17 

organization.  STT is a nonprofit organization, citizens 18 

organization, based in Columbia Heights.  It's dedicated to 19 

preservation and rehabilitation of the Tivoli Theater and 20 

promotion of historic preservation in the District in general 21 

and revitalization of -- and redevelopment of the Columbia 22 

Heights neighborhood. 23 

  The organization was founded in 1980 and is 24 

incorporated in the laws of the District of Columbia, and 25 
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approximately the organization has about 120 members.  Roughly 1 

18 members live within close proximity to the subject square.  2 

That would be within 200 feet of this parcel. 3 

  Through my testimony today, I hope to convince 4 

the Zoning Commission that the applicant's request for a zoning 5 

map amendment change from the existing R-4 to the combination 6 

split zone C-3-A/R-5-B must be denied, or, alternatively, at a 7 

minimum, deferred in light of the ongoing Section 106 historic 8 

preservation process that's going on.  I won't dwell on that, 9 

but just to reiterate that fact. 10 

  It is my hope that any decisions that are made by 11 

this body do not somehow prejudice or preclude alternative 12 

strategies that may come out of that process. 13 

  What I will do is I'm not going to read my entire 14 

testimony.  You do have written copies available for you.  What 15 

I will try to do is outline the key points and maybe elaborate 16 

on some of those aspects that I think are most pertinent to 17 

these proceedings. 18 

  The first has to do with -- first of all, a bit 19 

of background.  There's been much discussion about the character 20 

of the surrounding residential neighborhood, and this graphic 21 

that's to my right and to the Commissioners' left has been used 22 

as a prop if you will.  I can turn this around. 23 

  Okay.  The surrounding -- 24 

  CHAIRPERSON MITTEN:  Maybe pull the mike just a 25 
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little closer to your mouth as you turn away from it. 1 

  MR. GRAYE:  Excuse me.  I'm sorry.  I'm sorry.  2 

Excuse me. 3 

  Starting on Monroe Street, all of the area that 4 

you see along here is existing residential units.  Going down 5 

Holmead Place, all of this that you see here where the light is 6 

going are also existing residential units.  There is an open 7 

space here that you see here.  The building on the corner here 8 

is a three-story townhouse.  I think there was a reference made 9 

that this was an apartment building, but it's a three-story 10 

townhouse. 11 

  Along Park Road, these are all residential units 12 

as well.  There is a -- right here where the light is is an 13 

abandoned fire station that used to be operational but now is 14 

used as a storage facility for the fire department for equipment 15 

storage.  The three buildings right here are also residential, 16 

and this is an apartment building located in this location.   17 

  There was a reference made to the fact that some 18 

of the residences along Park Road now have been turned to 19 

commercial uses with -- I think it was mentioned a laundromat 20 

and billiard room, those kinds of things.  That is indeed true. 21 

  22 

  One point I'd like to make is that if this parcel 23 

is rezoned to C-3-A, at least in this portion, then you have the 24 

potential to exacerbate the increase of nonconforming 25 
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residential uses on the parcels that -- on the buildings that 1 

face this parcel, because, frankly, it becomes a less desirable 2 

place to live with these residents immediately facing the site. 3 

 And I think that's a good point. 4 

  Okay.  In terms of my overall testimony, there 5 

are really six points that I'd like to make, at least allude to. 6 

 But I'm only going to maybe talk in depth about three or four 7 

of them. 8 

  One is that, in our view, the plan is 9 

inconsistent with the goals and land use designations of the 10 

District's comprehensive plan, particularly insofar as it does 11 

not adequately buffer the proposed development from surrounding 12 

residential properties and would have a substantial adverse 13 

effect on the Tivoli Theater's historic character and the 14 

character of the historic -- of the potentially historic 15 

Columbia Heights neighborhood, at least historically designated 16 

neighborhood. 17 

  Also, the plan, in our view, is inconsistent with 18 

the Ward 1 plan, in particular the requirement in creating 19 

needed commercial services and economic development, 20 

particularly with the objective of creating needed commercial 21 

services and economic development, and should not encroach on 22 

residential communities in the vicinity of the commercial and 23 

mixed use areas of the ward. 24 

  Also, the plan thoroughly -- the plan is -- 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 96 

proposal is inconsistent with the -- in our view, it's 1 

inconsistent with the 14th Street urban renewal plan, which 2 

calls for residential uses on the eastern square of -- eastern 3 

portion of Square 2837.   4 

  And I will draw the Commission's attention to the 5 

applicant's submission.  I believe it's in Exhibit D.  There is 6 

a map that shows the -- the outline of the proposed parcel, and, 7 

you know, there was much discussion in terms of whether or not 8 

this parcel does or does not jut -- had the most intrusive 9 

invasion into the -- into a residential area.  And I think that 10 

the submission clearly demonstrates that it indeed does and 11 

would be a significant intrusion into the residential space. 12 

  Fourthly, I'd like to mention a -- in terms of 13 

policy, there has been a recent study that was published by -- 14 

co-authored by Alice Rivlin, who is a senior fellow at the 15 

Brookings Institution, which calls for the District to increase 16 

its housing -- its residential tax base by 100,000 a unit -- 17 

100,000 persons over the next 10 years.  And I'm going to speak 18 

to why I think that's important. 19 

  And also, the fact that there is a -- I won't 20 

speak to this in great detail but mention this -- the fact that 21 

there's a lack of a sector plan or small area plan to guide 22 

development in this area.  And last but not least, that the lack 23 

of development controls on a straight map amendment we think is 24 

a poor way to go.  We think that a planned unit development is 25 
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more appropriate, given the concerns that have been addressed 1 

and discussed thus far. 2 

  One thing I'd like to focus on is primarily the 3 

impact of the proposed development on the surrounding 4 

residential neighborhood. 5 

  The subject application contravenes the language 6 

element of the plan -- that is, the comprehensive plan -- in 7 

that it would change the zoning designation of the majority of 8 

the land on Square 2837 to commercial designation, which would 9 

allow for matter of right construction of up to a 65-foot 10 

building with 2.5 FAR. 11 

  And I think there was testimony given earlier 12 

that in terms -- if you look at the scope and range of matter of 13 

right uses, there are uses that are certainly far more onerous 14 

than what's been mentioned here before, like an office building 15 

or its proposal before you, the -- not before you but it's been 16 

mentioned -- the food store.  That would be I think clearly 17 

inconsistent with the comp plan. 18 

  Both the scale, mass, and potential uses we think 19 

of this district would be completely incompatible with the 20 

surrounding R-4 character of the neighborhood and the land use 21 

designation suggested by the plan. 22 

  We think that the visual image of such a massive 23 

development to the homes surrounding this site, as well as the 24 

increased activity and noise associated with the potential 25 
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permitted uses under C-3-A, would adversely affect, if not 1 

destroy, the residential character of the neighborhood. 2 

  And just to get to the point that I mentioned 3 

earlier, if this parcel is rezoned commercial, the surrounding 4 

residential areas immediately facing the site will become less 5 

desirable as residential entities, and then I do think you are 6 

setting yourself up for increased variations to the zoning 7 

application -- to zoning that would not -- that would really 8 

erode the residential character of the neighborhood. 9 

  Also, I'd like to mention the fact that, you 10 

know, when you talk about -- I mentioned the fact that the 11 

neighborhood is potentially eligible for historic designation as 12 

a district, so I think that the Commission needs to think more 13 

broadly about the implications of this proposal in that light 14 

and what this commercial rezoning could potentially do under a 15 

matter of right to that -- in terms of contravening that 16 

particular designation. 17 

  I'd like to focus now on the Alice Rivlin study 18 

that I mentioned earlier.  That study was recently published in 19 

June of 2001.  And as I mentioned, it does call for the increase 20 

of residential population in the District to be -- an increase 21 

of 100,000 over the next 10 years.  And the question is:  how do 22 

you do that?  And what policies and implementation strategies do 23 

you use to accomplish that goal? 24 

  In my view, the old Children's Hospital site down 25 
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at -- near 14th and U in Shaw is a really good start to that.  1 

And there's no reason why that same model could not be applied 2 

here on Parcel 28 -- excuse me, Square 2837, and have that land 3 

remain residential and realize the full residential yield that 4 

would entail. 5 

  You could easily obtain 60 units of townhouses on 6 

that parcel and have a development that's quite successful 7 

financially and also add to the housing stock of the District.  8 

That's not to say that commercial uses are not needed or 9 

unnecessary. 10 

  Clearly, there is already acres of residential -- 11 

of, sorry, commercially zoned land along 14th Street that has 12 

not been developed, even though there are plans for it, and 13 

there's no reason why a food store or other retail cannot be 14 

incorporated within those parcels. 15 

  Finally, I'd like to close with the fact of -- 16 

one criticism of the straight map amendment process, in that it 17 

does not offer substantial and enforceable development controls 18 

on this site.  And we think that because of the reasons I have 19 

just stated, in terms of the particular unique nature of this 20 

particular parcel, in that it is the deepest intrusion into 21 

residential space on the 14th Street corridor, in that it also 22 

has a potential impact, adverse impact on the historic character 23 

of the neighborhood, that those considerations warrant this 24 

application being viewed more appropriately as a PUD rather than 25 
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a straight map amendment. 1 

  And with that, I'll close.  Thank you. 2 

  MR. PAPSON:  Mr. Graye, if I could just ask a 3 

question -- ask Mr. Graye a question to follow up.  Would you 4 

like to comment on the -- any of the traffic issues that have 5 

been raised here and the extent to which the proposed commercial 6 

rezoning of the parcel would raise any traffic issues? 7 

  MR. GRAYE:  Well, yes.  I think there are a 8 

couple.  One, in terms of just access to the site, given the 9 

fact that if you do have -- okay.  In terms of access to the 10 

food store, this is the ramp that would provide access up to the 11 

rooftop parking here. 12 

  For traffic coming southbound on 14th Street, 13 

right -- you wouldn't -- that traffic would not be allowed to 14 

make a left turn at this location.  It would be prohibited from 15 

doing that.  So traffic would have to come south and then go 16 

east along Monroe and come south along Holmead and then enter 17 

there.  So you do have the potential for increased traffic along 18 

the street, and this happens to be a two-way street here, and 19 

it's also two-way on Holmead. 20 

  Another issue that I think hasn't been addressed 21 

in terms of traffic is just how the trucks are going to access 22 

this parcel, given the fact that you do have a relatively narrow 23 

residential street along Holmead Place, and that Park Road 24 

heretofore has not experienced that level of -- that magnitude 25 
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of -- size of vehicles, and how would that access happen safely 1 

given the -- given that situation. 2 

  One other point to make about transportation in 3 

general, I mentioned the fact that, you know, at least in our 4 

view retaining residential in Parcel 28 on Square 2837 and 5 

developing it more along the lines of the old Children's 6 

Hospital site is more appropriate.   7 

  I think it's also more appropriate not only for 8 

land use reasons but also for transportation reasons, because if 9 

you want to have the area to support your transit you need 10 

residences to ride the train.  And by going to a split zoning 11 

with R-4 and -- sorry, with R-5 and C-3-A, you're only getting 12 

half of the potential in terms of residential use of that -- of 13 

your transit system on that particular site. 14 

  And I'll close with that.  Thank you. 15 

  CHAIRPERSON MITTEN:  Thank you. 16 

  Any questions from the Commission?  Mr. Hannaham? 17 

  COMMISSIONER HANNAHAM:  I was interested in the 18 

statement Mr. Graye made with respect to the fact that he felt 19 

as though the residential character of the neighborhood would be 20 

eroded by this kind of a project. 21 

  MR. GRAYE:  Yes. 22 

  COMMISSIONER HANNAHAM:  Can you give some 23 

examples of this kind of an effect?   24 

  MR. GRAYE:  Well -- 25 
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  COMMISSIONER HANNAHAM:  Perhaps 14th Street or 1 

other places. 2 

  MR. GRAYE:  Well, I think one example is just 3 

within the neighborhood as we speak.  As I mentioned before, 4 

these properties here -- there are some nonconforming 5 

residential uses in the lower floors that are going on right 6 

now.  And one reason for that is because the character of this 7 

-- right now it's vacant, of course.  But the character is such 8 

that, you know, it's not really as desirable a place to -- to 9 

live as you would like it to be. 10 

  Really, what people would like to have and what 11 

used to be on this parcel is -- it was surrounded by three-story 12 

townhouses.  That was the character.  That's no longer the case. 13 

 It seems to me that if this goes commercial that inevitably 14 

what you do is you make the surrounding -- immediately 15 

surrounding residences less viable as residential units because 16 

they are looking at a commercial activity -- a food store, 17 

office building, or some of the other more onerous uses under C-18 

3-A -- as opposed to residences. 19 

  So from that standpoint, I think it's -- I think 20 

it does erode the residential character. 21 

  COMMISSIONER HANNAHAM:  So it's not really -- you 22 

know, it's not conclusive in the sense that, you know, it can -- 23 

it could happen, but then the very opposite might happen just as 24 

well. 25 
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  MR. GRAYE:  That's very true.  But what -- the 1 

point I was trying to make is that we already have evidence of 2 

that particular occurrence already as we speak today.  And I see 3 

that situation as being exacerbated by this proposal. 4 

  COMMISSIONER HANNAHAM:  With the larger project 5 

-- 6 

  MR. GRAYE:  Yes. 7 

  COMMISSIONER HANNAHAM:  -- directly across the 8 

street. 9 

  MR. GRAYE:  Yes, I do, sir.  Yes. 10 

  COMMISSIONER HANNAHAM:  Could you also tell me 11 

more specifically, when you talk to the comprehensive plan and 12 

also the Ward 1 elements that you say were also contradicted by 13 

this particular -- 14 

  MR. GRAYE:  In terms of citing sections of it? 15 

  COMMISSIONER HANNAHAM:  Right. 16 

  MR. GRAYE:  It's in my written testimony. 17 

  COMMISSIONER HANNAHAM:  Oh, it is. 18 

  MR. GRAYE:  Yes, it is.  So if you'd like to 19 

refer to that, you can do that.  You do have copies of that, 20 

yes. 21 

  COMMISSIONER HANNAHAM:  Okay.  That's fine.  22 

Thanks.  I won't rehash. 23 

  MR. GRAYE:  Okay. 24 

  COMMISSIONER HANNAHAM:  That's fine.  Thank you, 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 104 

Madam Chairman. 1 

  CHAIRPERSON MITTEN:  Thank you, Mr. Hannaham.  2 

Anyone else?  Mr. May? 3 

  COMMISSIONER MAY:  Yes.  Looking at the 4 

applicant's Exhibit D, which you cited, I assume you're very 5 

familiar with this and much of your testimony is focused on -- 6 

or some of your testimony is focused on this particular diagram. 7 

  Can you explain to me -- I have a very bad copy 8 

of this.  Can you explain to me what's just outside of that 9 

large circle, which is the major community service center, 10 

that's -- that encompasses some of the square in question?  11 

What's the rest of that? 12 

  MR. GRAYE:  Oh, okay.  Okay.  Well, I guess just 13 

as you go to the -- to the northeast -- what's there now, or 14 

what -- I'm sorry. 15 

  COMMISSIONER MAY:  I'm sorry.  What -- in this 16 

diagram -- 17 

  MR. GRAYE:  Yes. 18 

  COMMISSIONER MAY:  -- what is it prescribing in 19 

terms of -- I mean, it -- 20 

  MR. GRAYE:  Oh, okay. 21 

  COMMISSIONER MAY:  I can't really read it very 22 

well, but it looks like it may be medium high density 23 

residential.  Is that -- 24 

  MR. GRAYE:  I would say that's probably a fair 25 
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assessment, and it's -- that's a fair interpretation of the 1 

document.  But I also think that the -- a thorough reading of 2 

the plan clearly indicates that the eastern portion of the 3 

square that we're discussing today was intended to be retained 4 

as residential character and that the commercial was intended to 5 

be directed towards the -- towards 14th Street. 6 

  COMMISSIONER MAY:  Right.  I don't question that. 7 

 It's just a question of what the -- what this plan seems to be 8 

indicating in terms of the prescribed use or guidelines for 9 

future development.  And it seems to indicate that that whole 10 

strip right up to 13th Street, and probably including your 11 

house, is intended to be medium high residential.   12 

  Does anybody know what that means?  I don't think 13 

that's in my -- the documents that I have.  Or what is medium 14 

high?  Are you familiar with that?  Do you know what that 15 

definition is? 16 

  MR. GRAYE:  I'm not -- I can't really speak to 17 

that, sir.  I'm sorry. 18 

  COMMISSIONER MAY:  I mean, they all seem to have 19 

slightly different versions.  I guess the point I'm getting to 20 

is that, do you -- do you believe that we should be following 21 

this plan and that it makes sense beyond that simple -- that 22 

single inconsistency with this proposed change in the zoning? 23 

  In other words, should the rest of the area -- I 24 

mean, should the area that bans 14th Street on either side 25 
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there, which is -- on this diagram shows as medium high 1 

residential -- should that be the way the neighborhood goes?  Or 2 

should it be staying more or less as it is, which is R-4, which 3 

I wouldn't characterize as medium high.  I mean, maybe I have 4 

the definition wrong.  But what do you think this is prescribing 5 

for that area?  And is it right? 6 

  MR. GRAYE:  I think it's prescribing -- 7 

interpretation is this is prescribing medium high residential 8 

uses on that particular site.  Having said that, you know, I go 9 

back to the point I made earlier, the fact that even with -- 10 

even under the current zoning R-4, that that in and of itself is 11 

not inconsistent with the comp plan, and that development can 12 

occur within that zone that is certainly consistent with the 13 

comp plan and also consistent with housing goals of the city. 14 

  COMMISSIONER MAY:  Okay.  That's not really what 15 

I was -- what I was asking.  Okay.  As far as this diagram goes, 16 

then, would you suggest that -- I mean, the way I read this with 17 

a circle and with lines in it is that it is literally a diagram. 18 

 And I guess my question for you is that, can this be 19 

interpreted as a diagram?   20 

  And as such, is it possible to admit that 21 

commercial development as -- or commercial zoning as has been 22 

prescribed is not inconsistent with this, if you consider this 23 

just a diagram and not an actual map.  We have other maps that 24 

prescribe the use -- 25 
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  MR. GRAYE:  Sure, sure. 1 

  COMMISSIONER MAY:  -- that are more -- 2 

  MR. GRAYE:  Just looking at the diagram per se, I 3 

think you can make that judgment.  I would agree with that, yes. 4 

  COMMISSIONER MAY:  Yes, okay.  That's all. 5 

  CHAIRPERSON MITTEN:  I just want to follow up on 6 

Mr. May's question, because I just want to be clear.  Is this 7 

map number 2 in the 14th Street urban renewal area -- is that 8 

the source of your belief that the eastern portion of the square 9 

was designated for residential?  Is that the source, or is there 10 

another source? 11 

  MR. GRAYE:  That's one source by my 12 

interpretation of looking at the map.  Also, if you look at -- 13 

let me find it here.  Also, there is this graphic. 14 

  CHAIRPERSON MITTEN:  Can you tell me where in the 15 

record I could find the -- Exhibit F, okay. 16 

  MR. GRAYE:  It's the zoning map. 17 

  CHAIRPERSON MITTEN:  Okay.  I see the zoning map. 18 

  MR. GRAYE:  Okay.  It's the existing zoning map, 19 

which -- which in my interpretation it clearly shows, you know, 20 

the -- how this area juts into the existing residential area of 21 

the existing residential neighborhood.   22 

  And that, in my view, given the -- the points I 23 

made in terms about the intent -- the intent of the 24 

comprehensive plan to protect residential neighborhoods, that, 25 
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you know, a blanket rezoning of that particular parcel, given 1 

its proximity to the existing residential structures and given 2 

the extent of its intrusion, at least in my view and in the view 3 

of Save the Tivoli is inconsistent with the plan. 4 

  CHAIRPERSON MITTEN:  All right.  You raised the 5 

issue about a potential historic district. 6 

  MR. GRAYE:  Yes. 7 

  CHAIRPERSON MITTEN:  Do you have any information 8 

that you could share with the Commission about the bound -- the 9 

potential boundaries of the historic district? 10 

  MR. GRAYE:  I can't talk clearly and crisply 11 

about that.  All I can say is that I guess potentially Columbia 12 

Heights as a neighborhood, as generally defined from Florida 13 

Avenue to -- Florida Avenue to the south up to Spring Road to 14 

the north, over to roughly 11th Street to -- or maybe Sherman 15 

Avenue to the east, and 16th Street to the west, potentially 16 

could be designated as an entire historic district. 17 

  Now, whether or not that's going to happen to 18 

that extent is yet to be determined.  But those are the 19 

traditional bounds of Columbia Heights roughly, and conceivably 20 

the entire district could be -- the entire area could be 21 

designated as a district, or certain portions of the area could 22 

be designated as a historic district.  It sort of depends. 23 

  CHAIRPERSON MITTEN:  Well, in terms of the 24 

evidence -- what evidence do we have that there is -- I mean, 25 
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potentially everything in the District of Columbia could be 1 

designated -- 2 

  MR. GRAYE:  Sure. 3 

  CHAIRPERSON MITTEN:  -- a historic district.  So 4 

is there something that would suggest to us that this is 5 

something that's imminent? 6 

  MR. GRAYE:  I mean, it's been determined that -- 7 

it's been determined eligible by the Historic Preservation 8 

Review Board staff. 9 

  CHAIRPERSON MITTEN:  And do you have something -- 10 

some piece of documentation that you could share with us? 11 

  MR. GRAYE:  I do not have that, no.  I don't 12 

exactly, no. 13 

  CHAIRPERSON MITTEN:  Turn on your mike before you 14 

speak. 15 

  MR. PAPSON:  Sorry.  The recommendation by the 16 

staff of -- the Historic Preservation staff to the Historic 17 

Preservation Review Board was included in the staff report and 18 

recommendation when the Review Board considered this project 19 

recently.  And so we'd be happy to submit to the Commission a 20 

copy of that staff report and recommendation that does 21 

specifically identify the Columbia Heights neighborhood as 22 

historic district eligible and makes a recommendation in that 23 

regard. 24 

  CHAIRPERSON MITTEN:  All right.  That would be 25 
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helpful. 1 

  MR. PAPSON:  And I would also, while I'm 2 

suggesting additional submissions, would like to request 3 

permission to submit a copy of the entire 14th Street urban 4 

renewal plan for the record, rather than -- because currently 5 

the applicant included selected pages.  And I think in light of 6 

the discussion here this evening, it might be helpful to the 7 

Commission to have a copy of the entire plan. 8 

  CHAIRPERSON MITTEN:  Thank you. 9 

  Now, just to get back to the notion of a historic 10 

district, is it -- Mr. Papson, could you turn off your mike 11 

while -- because there's feedback.  Is it your concern -- is it 12 

a bulk issue, a height issue?  What's your concern as it relates 13 

to a potential historic district? 14 

  MR. GRAYE:  Well, I think that the major concern 15 

is one of character and potential adverse impacts in terms of 16 

the proposed uses that could be realized in whatever rezoning is 17 

proposed for this particular site.  So it becomes an issue of 18 

character and the potential for -- for, let's say, incompatible 19 

uses with the immediately existing residential area. 20 

  CHAIRPERSON MITTEN:  So yours is more of an issue 21 

as it relates to use and not height or bulk. 22 

  MR. GRAYE:  Well, I think bulk and height are 23 

also considerations.  I mean, as I indicated before, you know, 24 

under C-3-A, a 65-foot office building that's 2.5 FAR is -- 25 
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would overshadow the immediate residences in that area.  And I 1 

think if -- if you're talking about maintaining the residential 2 

character -- I'm sorry, the historic character of those areas, 3 

then that's something that should be considered as well. 4 

  CHAIRPERSON MITTEN:  Well, I guess that's why I'm 5 

asking about the -- what's being thought of as the historic 6 

district, because there is -- there is the 14th Street corridor 7 

itself which has -- 8 

  MR. GRAYE:  Sure. 9 

  CHAIRPERSON MITTEN:  -- a different height 10 

pattern. 11 

  MR. GRAYE:  Sure. 12 

  CHAIRPERSON MITTEN:  And this doesn't relate 13 

exclusively to the residential neighborhood to the east.  It 14 

relates to the 14th Street corridor as well. 15 

  MR. GRAYE:  Right. 16 

  CHAIRPERSON MITTEN:  Did you have any information 17 

to share with us about building heights along 14th Street, or 18 

anything like that in terms of consistency? 19 

  MR. GRAYE:  I cannot really speak to that, Madam 20 

Chair.  But what I will say, with the risk of being somewhat 21 

redundant, is that I think given the unique nature of this 22 

particular parcel, in that its -- its deep intrusion into a 23 

residential space makes it in particular something that's worthy 24 

of strong consideration in terms of whether or not it's 25 
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advisable to rezone this to -- for significant commercial use. 1 

  CHAIRPERSON MITTEN:  Okay.  Thank you. 2 

  Any other questions from the Commission?  Mr. 3 

Feola? 4 

  VICE CHAIRPERSON HOOD:  I'm sorry. 5 

  CHAIRPERSON MITTEN:  I'm sorry.  Let -- Mr. Hood 6 

has a question. 7 

  VICE CHAIRPERSON HOOD:  I did have a question for 8 

Mr. Graye. 9 

  MR. GRAYE:  Yes.  Yes, sir. 10 

  VICE CHAIRPERSON HOOD:  Also on the question of 11 

the historic -- 12 

  MR. GRAYE:  Yes. 13 

  VICE CHAIRPERSON HOOD:  -- area.  I'm well aware 14 

of the group that traveled around I think about two or three 15 

weeks ago in that area looking for designation sites.  I'm aware 16 

of what's going on. 17 

  MR. GRAYE:  Okay. 18 

  VICE CHAIRPERSON HOOD:  Let me ask you a question 19 

about that.  Did they give you a timeframe of when they're going 20 

to get back and make those designations? 21 

  MR. GRAYE:  I do not have that information, sir. 22 

 I do not have it. 23 

  VICE CHAIRPERSON HOOD:  So I guess we're talking 24 

about the same thing, that group that went all through that 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 113 

area, Columbia Heights.  I think you gave the boundaries 1 

earlier.  So I'm well aware that they hit Fairmont Street and 2 

all that area.  Okay. 3 

  The other question I had for you is you mentioned 4 

defer -- we should defer any action until that group finishes.   5 

  MR. GRAYE:  Well -- 6 

  VICE CHAIRPERSON HOOD:  That group --  7 

  MR. GRAYE:  I'm sorry. 8 

  VICE CHAIRPERSON HOOD:  Go ahead.  Am I quoting 9 

you correctly? 10 

  MR. GRAYE:  I did say that.  But not because of 11 

that group per se.  Basically, it's because of the -- there's an 12 

ongoing process which was alluded to -- we didn't mention 13 

earlier, that concerns the Section 106 review of the Tivoli 14 

Theater and the surrounding neighborhood.  It's a federal 15 

process that -- it's ongoing now. 16 

  VICE CHAIRPERSON HOOD:  So I'm sitting here 17 

trying to skim through your testimony, you know, while you're 18 

reading it.  Would you say that -- what is your recommendation, 19 

leave it as it is?  Keep it as R-4? 20 

  MR. GRAYE:  That would be my -- my wish, yes.  21 

Absolutely.  But if -- but before you would consider -- strongly 22 

consider rezoning, I think that you should, at a minimum, defer 23 

doing that until this consultation process that I mentioned 24 

before is -- has reached its culmination.  And I think then it 25 
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would be a more appropriate time to consider this application. 1 

  VICE CHAIRPERSON HOOD:  Now, as -- you did say 2 

you are an urban planner. 3 

  MR. GRAYE:  I am, sir. 4 

  VICE CHAIRPERSON HOOD:  Okay.  So you can educate 5 

me right quick.  I heard testimony from a previous Commissioner 6 

and a previous activist -- 7 

  MR. GRAYE:  Yes. 8 

  VICE CHAIRPERSON HOOD:  -- who also lives in the 9 

surrounding area -- 10 

  MR. GRAYE:  Yes. 11 

  VICE CHAIRPERSON HOOD:  -- say that apparently 12 

they -- apparently she didn't listen to her constituents.  And I 13 

don't know if that's the result of her not being ANC 14 

Commissioner or not.  But, obviously, there needs -- the folks 15 

that live in that neighborhood, from what I've heard so far, 16 

thinks that there needs to be a change. 17 

  Why would you be in favor of leaving this an R-4? 18 

 And we've already heard the testimony that it hasn't worked in, 19 

what, 15 or 20 years. 20 

  MR. GRAYE:  Okay.  I can try to address that if I 21 

could.  I think to say that it hasn't worked is somewhat of a 22 

misstatement.  There were proposals that were considered for the 23 

development of this area, and this particular parcel in 24 

particular.  One -- that RLA considered.  One was by a developer 25 
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that did call for the development of townhouse units on this 1 

square and a restored Tivoli Theater as part of an overall 2 

comprehensive development. 3 

  So there was at least one developer recently, as 4 

recently as 1998, that did see some wisdom in doing just that. 5 

  VICE CHAIRPERSON HOOD:  With the R-4 -- 6 

  MR. GRAYE:  Yes. 7 

  VICE CHAIRPERSON HOOD:  -- map. 8 

  MR. GRAYE:  Yes, yes. 9 

  VICE CHAIRPERSON HOOD:  R-4 -- okay. 10 

  MR. GRAYE:  That's true. 11 

  VICE CHAIRPERSON HOOD:  Okay. 12 

  Thank you, Madam Chair. 13 

  CHAIRPERSON MITTEN:  I just have one question.  14 

I'd like to follow up on what Mr. Hood was discussing with you. 15 

 Is it your opinion that R-4 zoning is consistent with a medium 16 

density residential land use category? 17 

  MR. GRAYE:  In my view, the answer is -- is -- 18 

the answer is yes.  Yes.  I don't think it's inconsistent. 19 

  CHAIRPERSON MITTEN:  Okay.  Thank you. 20 

  Mr. Feola? 21 

  MR. FEOLA:  Thank you, Madam Chair.  Just a 22 

couple of questions for the record. 23 

  CHAIRPERSON MITTEN:  Maybe -- yes, just go back 24 

and forth. 25 
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  MR. FEOLA:  Mr. Graye, you testified that you 1 

believe that a better project for this site would have 60 plus 2 

or minus townhouses.  Is that correct? 3 

  MR. GRAYE:  That is correct, Mr. Feola. 4 

  MR. FEOLA:  And you testified that the current 5 

rezoning application doesn't provide an appropriate buffer 6 

between the proposed commercial and the residential on the east 7 

side of Holmead Place, is that correct? 8 

  MR. GRAYE:  That is also correct. 9 

  MR. FEOLA:  So what would be the zoning buffer 10 

between the current C-3-A zoning, which is the Tivoli Theater 11 

building and the property immediately to the north, and your 12 

proposed 60 residential houses on the same square? 13 

  MR. GRAYE:  In terms of buffer, I mean, there 14 

really -- 15 

  MR. FEOLA:  Zoning buffer. 16 

  MR. GRAYE:  Well, you'd have the R-4, and then it 17 

would run -- run immediately adjacent to the C-3-A that's 18 

currently where The Tivoli -- 19 

  MR. FEOLA:  So there is no buffer. 20 

  MR. GRAYE:  There would be no buffer, no. 21 

  MR. FEOLA:  So, but you're opposing this change 22 

because there's no buffer except the street, which is 60 feet 23 

wide, between the end of the commercial and the beginning of 24 

residential. 25 
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  MR. GRAYE:  Well -- 1 

  MR. FEOLA:  I don't understand why one is okay 2 

and one is not. 3 

  MR. GRAYE:  I think the distinction is that in 4 

the concept plan that I've described the lack of a buffer for 5 

the townhouses would really only be realized by the side of 6 

those -- of those -- of the particular buildings that would be 7 

in most close proximity to The Tivoli. 8 

  In this instance, we're talking about the issue 9 

of a number of existing residential properties facing a proposed 10 

commercial rezoning.  I think there's a distinct difference 11 

there. 12 

  MR. FEOLA:  So the only difference is that there 13 

are now existing houses, and the proposed houses don't need that 14 

same buffer. 15 

  MR. GRAYE:  The proposed houses -- that's -- I 16 

think that's not quite accurate.  You try to have a buffer, to 17 

the extent that you can and that you can maximize it.  If there 18 

were existing -- if there were townhouses built on Square 2837 19 

that would face the existing residences along Holmead, Park 20 

Road, and Monroe Street, 99 percent of those properties would 21 

have the same visual quality, visual character, that the 22 

existing residents would have in that neighborhood. 23 

  Now, the two end units, if you will, that will be 24 

in close proximity to C-3-A would be "the most adversely 25 
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affected."  They would not have a buffer per se.  But, again, 1 

those properties -- on the sides of those properties would be 2 

adjacent to the C-3-A. 3 

  MR. FEOLA:  So it's one of quantity.  Instead of 4 

three townhouses on Holmead Place, there would only be two on 5 

the square.  That's what you're telling me. 6 

  MR. GRAYE:  I'm not saying there would only be 7 

two.  There will be more than -- there would -- I'm talking 8 

about a potential of 60 units. 9 

  MR. FEOLA:  But only two would abut a commercial 10 

zone.  That's what you just said. 11 

  MR. GRAYE:  That's basically what -- 12 

  MR. FEOLA:  As opposed to the three or four on 13 

Holmead Place.  So it's one of degree.  That's all you're 14 

saying.  More existing houses versus fewer proposed houses. 15 

  Is it not true that your group has advocated 16 

reuse of the Tivoli Theater for a 2,000 plus or minus seat -- 17 

  MR. GRAYE:  What we've advocated -- 18 

  MR. FEOLA:  -- performance -- 19 

  MR. GRAYE:  The answer to your question is that 20 

we've advocated for a sensitive adaptable use of that building 21 

that would realize as much of the potential -- the potential of 22 

that building for performing arts uses and retail uses as well. 23 

  MR. FEOLA:  And how many seats would that be? 24 

  MR. GRAYE:  That has yet to be determined. 25 
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  MR. FEOLA:  How many seats were in the original 1 

Tivoli Theater? 2 

  MR. GRAYE:  The original had 2,300 seats. 3 

  MR. FEOLA:  If the full restoration of the Tivoli 4 

Theater happened with 2,300 seats, would that not have a traffic 5 

impact on the current intersections of Park and -- 6 

  MR. GRAYE:  Absolutely.  Absolutely. 7 

  MR. FEOLA:  Would it have a better or worse 8 

impact? 9 

  CHAIRPERSON MITTEN:  Let's stay focused on the 10 

rezoning and what Mr. Graye's testimony was about this rezoning 11 

as opposed to positions that he has taken on other issues. 12 

  MR. FEOLA:  Well, I think he testified that this 13 

rezoning would have an adverse traffic impact, and he went 14 

through how cars coming down 14th Street couldn't make this 15 

turn, it would loop around, etcetera, etcetera, etcetera.  And I 16 

think it's pertinent that his group has advocated full use of 17 

this building with its 2,300-seat theater and that has to have 18 

some traffic impact.   19 

  So I think it is not unfair to ask him the 20 

difference between the theater with 60 townhouses versus the 21 

proposed rezoning. 22 

  MR. GRAYE:  Okay.  Should I address that or not? 23 

  CHAIRPERSON MITTEN:  Go ahead. 24 

  MR. GRAYE:  Okay.  First of all, you know, it's 25 
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not set in stone that the theater should -- that the theater 1 

should be redeveloped as 2,300 seats.  Something that would be 2 

certainly less than that that is marketable and viable and 3 

useful to the neighborhood would certainly be acceptable. 4 

  That could -- where would that be?  12- to 1,500. 5 

 I don't know.  It's yet to be determined.  But I think that, 6 

you know, issues of traffic I think are certainly pertinent and 7 

relevant, and traffic has to be managed appropriately. 8 

  I think that one thing that's sort of lost in all 9 

of this is the fact that, you know, we do have an existing Metro 10 

station a block and a half from the building, and it seems to me 11 

that that mitigates to some degree traffic impacts of a theater 12 

as opposed to a food store or some of the other uses that we're 13 

talking about. 14 

  And certainly it doesn't -- the issue of 15 

increased truck traffic and how you access that this -- how that 16 

truck traffic accesses into the facility is not an issue with 17 

the concept plan that I'm advocating. 18 

  MR. FEOLA:  You have also suggested to the 19 

Commission that it would be more appropriate for the Commission 20 

to consider this project as a planned unit development.  Is that 21 

because you do not believe there are any development controls on 22 

this site? 23 

  MR. GRAYE:  I don't believe they are sufficient. 24 

  MR. FEOLA:  Thank you. 25 
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  CHAIRPERSON MITTEN:  Thank you, Mr. Feola. 1 

  MR. FEOLA:  I have no further questions. 2 

  CHAIRPERSON MITTEN:  Thank you. 3 

  Ms. McIntire, any questions on cross examination? 4 

 Thank you.   5 

  Thank you, gentlemen. 6 

  We'll now move to persons in opposition.  Is Mr. 7 

Leo Bosner here?  Please come forward. 8 

  Ms. McIntire, did you want to testify as an 9 

individual in opposition?  Please come forward. 10 

  And Mr. McIntire as well at this time. 11 

  Mr. Bosner, whenever you're ready. 12 

  MR. BOSNER:  Thank you, Madam Chairperson.  My 13 

name is Leo Bosner.  I live at 3325 Holmead Place, Northwest -- 14 

pardon my cold here -- directly across the street from the 15 

square in question.  And it seems like tonight I'm hearing 16 

everybody in the city coming and saying how great this rezoning 17 

is going to be for my neighborhood, except for those of us who 18 

actually live in the neighborhood. 19 

  My wife and I are homeowners there.  We've been 20 

there for 22 years.  We and our neighbors have really hung in 21 

through the drug wars and the shotgun stalker and all the rest, 22 

and we've looked forward to the Metro opening and seeing houses 23 

go on that lot, because we felt that if homeowners would come in 24 

and have houses on this lot that that's going to stabilize the 25 
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neighborhood.  It will help our tax base.  It'll bring in plenty 1 

of shoppers for the stores on 14th Street.   2 

  And we think, as just civilian nonprofessionals, 3 

that that's perfectly consistent with mixed use on the lot as it 4 

is now.  You've got The Tivoli commercial on the west, houses on 5 

the east.  But now we're finding out that our residential 6 

neighborhood is going to go commercial, and not just commercial 7 

but apparently with a very car-intense commercial.   8 

  So we're going to be facing trash, we're going to 9 

be facing trucks pulling into loading docks, we're going to be 10 

facing a lot more noise, and really a degradation of our 11 

neighborhood. 12 

  Now, it is going to be a degradation for those of 13 

us who live here.  And I was thinking there was an article in 14 

The Post last week about a landlord in D.C. who had let his 15 

building run down very badly, no electric, no water.  You 16 

probably saw that.  And as his sentence the court ordered him to 17 

live in that building for 60 days and see what his tenants had 18 

to put up with. 19 

  I wish I had the power to order that if this went 20 

through that Mr. Feola and Mr. Horning and all their friends in 21 

the D.C. government would all have to move onto that block, and 22 

for their next 10 years they could wake up at 2:00 in the 23 

morning and listen to the trucks backing into the loading docks, 24 

and they could put up with losing the parking, etcetera. 25 
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  Now, I don't have the power to order that, but I 1 

do have the power to do this.  Is to ask you Commissioners face 2 

to face, would you, honestly speaking, want to live across the 3 

street from that?  That if you voted yes on this, would you all 4 

be rushing home to tell your spouses, "Honey, pack up the 5 

furniture and call a realtor.  We're going to move to Holmead 6 

Place so we can wake up and drink coffee at 2:00 a.m. and listen 7 

to the trucks come into the loading dock." 8 

  Now, I don't think any of the neighbors here 9 

tonight -- and you're going to hear from a bunch of us.  We're 10 

not asking for any special thing.  All we're asking is, let our 11 

neighborhood be a neighborhood.  Leave the residential 12 

residential.  Leave the commercial use where the Tivoli Theater 13 

is, and put the commercial buildings over on 14th Street where, 14 

as Mr. Graye said, there is plenty of vacant commercial space.   15 

  And by the way, I'll mention in closing, we 16 

already have a Giant Food store in walking distance, and we have 17 

a CVS Pharmacy in walking distance.  This is not about bringing 18 

any services whatsoever into our neighborhood.  It is about 19 

allowing a corporation to expand its commercial zoning and take 20 

over residential land. 21 

  I hope that you will think about it that way.  22 

Thanks very much. 23 

  CHAIRPERSON MITTEN:  Thank you, Mr. Bosner. 24 

  Please, no expressions from the congregation. 25 
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  Ms. McIntire? 1 

  MS. McINTIRE:  Good evening.  I'm Elizabeth 2 

McIntire.  And as a resident of Park Road, 1502 Park Road, 3 

Northwest, Washington, D.C., I live a block and a half from The 4 

Tivoli.  And my baptism in politics and on the ANC was this same 5 

issue 13 years ago. 6 

  At that time, there was a confluence of agreement 7 

that putting a Giant grocery store behind The Tivoli was not the 8 

best use for that site.  Since then, as I've learned more of the 9 

history of the neighborhood, I realize that The Tivoli is where 10 

it is because it was the premier building in Harry Crandall's 11 

theater chain, and he built it in this up and coming 12 

neighborhood at the most important intersection in the 13 

neighborhood, and that it is an inappropriate land use to try to 14 

force a grocery store to be next door to this irreplaceable 15 

theater when, in particular, there are three empty lots within 16 

the same square block, two of them adjacent to the Metro, that 17 

could very well take that commercial use and, again, not intrude 18 

into the residential character of the block where The Tivoli is 19 

associated. 20 

  I'd also like to point out that the comprehensive 21 

plan, when it calls for a major community service center, is not 22 

talking about all of the major community services having to be 23 

on Square 2837, Parcel 29, which in other terms, in common use, 24 

are called "The Tivoli parcel." 25 
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  It encompasses the blocks from Monroe Street to 1 

Irving Street on both sides of 14th Street where you do have 2 

eight or nine acres of vacant land at the moment.  And that the 3 

whole issue here is that you are an independent board, and it 4 

has to do with land use, and the best land use, and we should 5 

not try to keep going down the wrong road because a bad decision 6 

was made a couple of years ago. 7 

  If you look at Fresh Fields on P Street, it's in 8 

the middle of the block.  It's not -- it's a neighborhood-9 

serving grocery.  The grocery that we're talking about on Park 10 

Road, next to The Tivoli, is 45,000 square foot.  Parking is 11 

very important to them, because they will be catering not only 12 

to neighborhood residents but to commuters.  For some reason, 13 

they think they'll get commuters stopping on their way home. 14 

  And that you should take the big picture and look 15 

at land use and zoning and what is sensible and appropriate, not 16 

just what will serve the interests of a particular plan that no 17 

one is supposed to have talked about tonight, which many people 18 

did. 19 

  Thank you. 20 

  CHAIRPERSON MITTEN:  Thank you. 21 

  Mr. McIntire? 22 

  MR. McINTIRE:  Yes.  Before I -- 23 

  CHAIRPERSON MITTEN:  Please state your name for 24 

the record as you begin. 25 
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  MR. McINTIRE:  My name is David McIntire, and I 1 

-- my wife and I live at 1502 Park Road.  That's a block from -- 2 

a block west of where this -- this development would take place. 3 

 And we have lived there for about 27 years. 4 

  Just to put this in -- a bit in perspective, this 5 

is -- this is not just another grocery store.  This is the 6 

state-of-the-art largest grocery stores that are being built 7 

now.  This is the kind of grocery store you normally expect to 8 

see in the suburbs. 9 

  So what they're proposing to do is dump this very 10 

large grocery store in the middle of a residential area.  I 11 

mean, this is the kind of grocery store that's going to have the 12 

deli and the -- you know, the 75 different kinds of cereal, and 13 

all that.  And they're proposing to dump this right in a 14 

residential district.  This is the most dense -- this is a very 15 

dense -- it's as dense as any other place in the city 16 

residentially.  It's a little bit like Georgetown.   17 

  Now, can you imagine the city ever approving 18 

building a 45- to 50,000 square foot Giant or Safeway grocery 19 

store off Wisconsin Avenue in the middle of Georgetown in the 20 

residential area?  It would never happen.  It would never 21 

happen, yet they propose to do it here. 22 

  And the only reason we sit here having to 23 

contemplate this is because of the very poor, terrible, awful, 24 

politically-driven RLA decision.  That's the reason. 25 
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  There were two proposals that would have put a 1 

grocery store on another parcel.  In addition, there are many 2 

other parcels in Columbia Heights where a grocery could be put, 3 

including where the Giant is now.  They could build a larger 4 

grocery store right on the very parcel they are now if they 5 

rebuilt it in the way that is being proposed here, and that is 6 

to build a grocery store and then put two levels of parking. 7 

  I mean, you talk about, well, there's not going 8 

to be any -- any problem with traffic.  Well, then, why are 9 

there 200 parking spaces on top of that grocery store?  It's not 10 

like -- I mean, the question was asked, well, wouldn't The 11 

Tivoli, if it was a theater, wouldn't that be the same?  Well, 12 

of course it wouldn't.  A theater is only open a few hours a 13 

day. 14 

  CHAIRPERSON MITTEN:  You need to summarize now, 15 

Mr. McIntire. 16 

  MR. McINTIRE:  Yes.  Well, I'll just leave it at 17 

that. 18 

  CHAIRPERSON MITTEN:  Okay.  I think we get the 19 

gist of your position. 20 

  Any questions from the Commission for this panel? 21 

  COMMISSIONER MAY:  I have a question -- couple of 22 

questions for Mr. Bosner, who lives on Holmead Street, right? 23 

  CHAIRPERSON MITTEN:  Yes. 24 

  COMMISSIONER MAY:  Facing the property.  I assume 25 
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that if the development included housing on Holmead Street 1 

facing your house that you would be satisfied or more satisfied 2 

with the zoning change if the -- if it advocated that? 3 

  MR. BOSNER:  Well, if you're asking if I'd rather 4 

only be punched out once than two or three times, I suppose so. 5 

 Except what I'm saying is this development has changed even as 6 

we've come here tonight.  We're not even sure what's going in.  7 

What I would -- 8 

  COMMISSIONER MAY:  No.  I -- really, what I was 9 

just asking was whether you'd be happy facing houses.  That's 10 

really all I was asking. 11 

  MR. BOSNER:  I would be happy facing houses on 12 

that entire block, yes, sir. 13 

  COMMISSIONER MAY:  The other question is, at the 14 

-- would you want housing facing Holmead Street at the expense 15 

of losing the -- a greater portion of the Tivoli Theater itself? 16 

  MR. BOSNER:  I didn't know that was part of the 17 

rezoning question. 18 

  COMMISSIONER MAY:  It's not part of the rezoning 19 

question.  My point is that if -- I guess I'm going too far into 20 

-- into potential developments.  But given the -- what the 21 

Office of Planning told us before about the need to establish a 22 

certain critical volume if you will for a commercial 23 

development, and if there were commercial development on this 24 

block and residential that faced Holmead Street, which what you 25 
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-- is what you seem to want, would you want that at the expense 1 

of sacrificing more of the -- the restoration or the work of the 2 

interior of the Tivoli Theater? 3 

  MR. BOSNER:  Well, I'm not sure how changing the 4 

interior of the Tivoli Theater would affect the number of houses 5 

you could build on the block.  I did hear the fellows in the 6 

Planning Office talk, and I've been listening to them for the 7 

last 18 or 20 years.  There are a lot of commercial lots sitting 8 

vacant.  They've been vacant for 20 years on 14th Street.  They 9 

can build all their stores there, sir. 10 

  COMMISSIONER MAY:  Okay. 11 

  CHAIRPERSON MITTEN:  Mr. Hood? 12 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just 13 

wanted to ask Ms. McIntire -- I probably should have asked this 14 

question earlier when you were representing the ANC.  If you can 15 

just put your ANC hat back on -- Madam Chair, if that's 16 

appropriate. 17 

  I heard discussion that there was a vote -- or 18 

testimony here today that the vote was seven to zero, which 19 

obviously it wasn't -- now I'm looking at the letter again.  Is 20 

this in your SMD area? 21 

  MS. McINTIRE:  No.  It's in single member 22 

district 1A-05.  That Commissioner was not present at the vote 23 

-- at the meeting and did not vote. 24 

  VICE CHAIRPERSON HOOD:  Okay.  So that 25 
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Commissioner is Commissioner -- is it Mulcher?  Melcher? 1 

  MS. McINTIRE:  Ken Dean.  Melcher is in 1B. 2 

  VICE CHAIRPERSON HOOD:  Okay.  Okay.  1B, 3 

obviously, weighed in on this, too, I believe. 4 

  MS. McINTIRE:  I don't know what they've done. 5 

  VICE CHAIRPERSON HOOD:  Okay. 6 

  MS. McINTIRE:  No. 7 

  VICE CHAIRPERSON HOOD:  And let me just say, Mr. 8 

Bowsner -- 9 

  CHAIRPERSON MITTEN:  Bosner. 10 

  VICE CHAIRPERSON HOOD:  -- I don't want you to 11 

think I'm making light of your question that you asked us.  But 12 

be very careful when you want some -- want to switch 13 

neighborhoods with somebody.  Be very careful of what you ask 14 

for, because I would be willing to switch with you anytime.   15 

  And I won't get into the merits of my issues, but 16 

I can tell you, be very careful when you ask us -- and I think 17 

you proffered that to the Commissioners, too.  And I just wanted 18 

to respond to you.  Understand, I'm not taking light.  But be 19 

very careful what you ask for. 20 

  MR. BOSNER:  Commissioner Hood, if this zoning 21 

goes through, there will be plenty of For Sale signs going up.  22 

Don't worry. 23 

  VICE CHAIRPERSON HOOD:  Mr. -- 24 

  CHAIRPERSON MITTEN:  Let's not get into that, 25 
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okay? 1 

  VICE CHAIRPERSON HOOD:  Okay.  I won't. 2 

  CHAIRPERSON MITTEN:  Mr. Feola, any questions? 3 

  MR. FEOLA:  No questions. 4 

  CHAIRPERSON MITTEN:  Mr. Papson, any questions? 5 

  MR. PAPSON:  No, ma'am. 6 

  CHAIRPERSON MITTEN:  Thank you, folks. 7 

  Kenneth Ford?  Richard Greenaway?  Dawn Mayo?  8 

Mr. Ford, we'll let you go first.  And you push the button in 9 

the middle of the panel there, and the light will go on, and 10 

that will be the sign for you to start.  And begin by stating 11 

your name and address for the record. 12 

  MR. FORD:  My name is Kenneth Ford, and I live at 13 

1345 Monroe Street.  We've lived there for -- my family and I 14 

have lived there for 18 years.  We bought this house 18 years 15 

ago.  We raise our daughters there, and we send them to college, 16 

we live there. 17 

  I think that these proposals are some of the most 18 

obscene -- some of the comments I heard and the proposals I've 19 

heard are very obscene, and I think that it -- they disrespect 20 

those of us who have some sense of self or some sense of where 21 

we are. 22 

  We live on Monroe Street, and if this project -- 23 

this project -- we have lived with the Metro for three and a 24 

half, four, five years probably.  Those who said that the visit 25 
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our beleaguered area at certain times of the day when the 1 

traffic is high, they are liars.   2 

  They have -- they don't come there, because if 3 

they ever come there they'd understand that when you coming to 4 

Monroe Street and 14th Street -- Monroe Street runs into 14th 5 

Street, Park Road runs into 14th Street, they all run into 14th 6 

Street at rush hour, 7:00 in the morning.  From 6:00 until 7 

10:30, we have rush hour on 14th Street, especially since the 8 

traffic pattern has changed on 13th. 9 

  All of the neighborhood streets are filled with 10 

traffic from -- outside of Washington, D.C., in -- you know, 11 

from Maryland and Virginia, wherever they come from. 12 

  But all I have to say is that we believe the -- 13 

my neighbors and I here tonight, I don't think that this project 14 

has anything to do with us at all.  A 65-foot building -- I grow 15 

roses.  And the simple things that -- they kill them.  We have 16 

no sun. 17 

  Secondly, no part of the project has included us. 18 

 Recently, there was a vote cast on Mount Pleasant.  I'm aware 19 

they had a toddler park.  We have a project of this size that is 20 

going up in our neighborhood.  We have children.  We have 21 

grandchildren.  No one has said, "Let us put a small park of 22 

land aside that our children could play on some grass."   23 

  No one has said that.  It is not mentioned.  We 24 

are not mentioned at all.  We are not -- we are not going to be 25 
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taken care of.  We have had projects, and we have had food 1 

stores in the area that has departed, and we are still alive.  2 

We don't need it.  We don't need any more Giants.  We have a 3 

Giant. 4 

  If we have to take a choice, probably we take 5 

some of the townhouses that are proposed.  But we don't need a 6 

Giant there.  We don't. 7 

  Thank you very much. 8 

  CHAIRPERSON MITTEN:  Thank you, Mr. Ford. 9 

  Mr. Greenaway? 10 

  MR. GREENAWAY:  My name is Richard Greenaway.  I 11 

live at 1318 Monroe Street, Northwest.  I'm three doors down 12 

from the parcel that you're discussing. 13 

  The area we are considering tonight referred to 14 

as Parcel 29 was once full of beautiful, vibrant homes, row 15 

houses that the city saw fit years ago to condemn and bulldoze 16 

in its eagerness to effect progress. 17 

  For almost 20 years since, the empty spaces where 18 

these homes once stood have sat barren.  If those homes were 19 

here today, they would certainly be fine, historic dwellings 20 

worth hundreds of thousands of dollars apiece, and generate tax 21 

revenues to the city. 22 

  The fact that the Columbia Heights neighborhood 23 

needs an infusion of development along 14th Street is not 24 

something that any Columbia Heights resident will debate.  That 25 
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this development should allow buildings up to five stories in 1 

height to extend into the residential areas of the neighborhood, 2 

however, is highly undesirable to most of us that live near the 3 

parcel, including myself.  Again, I live three doors from the 4 

parcel on Monroe Street. 5 

  Does Parcel 29 need to be rezoned along Monroe 6 

Street from an R-4 to an R-5-B?  The answer to that, in my 7 

opinion, is a resounding no.  Street parking in the neighborhood 8 

is already a nightmare.  During the day, out of area drivers 9 

take neighborhood parking spots so that they can ride the Metro. 10 

 It is not unusual to have to drive around the neighborhood any 11 

night after 10:00 p.m. for 30 minutes or longer in order just to 12 

find a parking space, because all of the vehicles currently are 13 

competing for the same small number of spaces. 14 

  Apartment complexes already in the neighborhood 15 

have no associated parking other than on the street, and the 16 

homes on the entire block adjacent to and just east of the 17 

parcel that are -- that we're considering tonight have no alley 18 

behind them or available off-street parking.  Therefore, the 19 

owners of those homes are always forced to park their vehicles 20 

on the street, and that's not going to change. 21 

  The potential of development of up to five-story 22 

buildings jutting into the residential areas of Monroe Street 23 

and Holmead Place by the allowance of the rezoning of Parcel 29 24 

to an R-5-B would forever change the very character of the 25 
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neighborhood. 1 

  Let's face it.  If the parcel were rezoned from 2 

R-4 to R-5-B, developers would not even bother with building row 3 

or townhouses, since they know that they could build another 4 

large apartment building and probably get the city to give them 5 

a parking variance. 6 

  I didn't buy my home in this neighborhood to live 7 

amongst apartment high rises and suburban size grocery 8 

complexes.  I urge you to keep the area along Monroe Street and 9 

Holmead Place zoned R-4 to limit the size of any structure that 10 

might be built on the parcel, so that the residents are ensured 11 

that this area stays a comfortable, warm neighborhood.  Shops on 12 

14th Street are fine, but let the neighborhood areas stay 13 

neighborhood areas.   14 

  Also, as a point, they were talking about the 15 

garden area and notice being given that the garden is going to 16 

shut down.  There has never been any signage up saying the 17 

gardens are going to shut down. 18 

  Also, they have been talking about the big vacant 19 

area on Holmead.  Holmead is 100 percent residential, and the 20 

only vacant area on Holmead is the driveways of two particular 21 

houses. 22 

  CHAIRPERSON MITTEN:  Please summarize now, Mr. 23 

Greenaway. 24 

  MR. GREENAWAY:  And, finally, the last point that 25 
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somebody made was that the grocery store is going to bring jobs 1 

into the area.  Giant does not hire from the area.  It's a 2 

specific policy that they do not hire from the area in which 3 

they reside.  4 

  Thank you. 5 

  CHAIRPERSON MITTEN:  Thank you. 6 

  Ms. Mayo? 7 

  MS. MAYO:  Good evening.  My name is Dawn Mayo, 8 

and I live at 1204 Monroe Street.  I have lived there for 20 9 

years. 10 

  I don't have a prepared testimony, and I've not 11 

done this before, so bear with me. 12 

  As far as parking, I donated my car because the 13 

subway came into the neighborhood, because there's nowhere to 14 

park.  For 20 years, I have had nowhere to park.  I have had to 15 

park three blocks away from my home just to get into my home at 16 

night.  That's pretty dangerous for me in my neighborhood being 17 

a single female walking the streets at -- late at night. 18 

  As far as the grocery store, we have a grocery 19 

store, and it's been there for as long as I've been there.  20 

We've also had a Safeway in the area where they want to build 21 

whatever they want to build.  It's no longer there.  I don't 22 

know why, but it's not there. 23 

  I just want to say that I've lived there for a 24 

long time.  My church is right on the corner, and on Sundays the 25 
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parking is even horrendous for people who come from out of the 1 

metropolitan area to visit the church.  So I'm concerned about 2 

parking, and I would like my neighborhood to stay a neighborhood 3 

rather than a commercial environment. 4 

  Thank you. 5 

  CHAIRPERSON MITTEN:  Thank you, Ms. Mayo. 6 

  Any questions from the Commission for this panel? 7 

 Any questions?  Mr. Feola, any questions? 8 

  MR. FEOLA:  No, none. 9 

  CHAIRPERSON MITTEN:  Ms. McIntire, any questions? 10 

 Mr. Papson? 11 

  Thank you all for coming down. 12 

  Dirk Thompson?  Melissa Kartson?   13 

  MS. KNUTSON:  Knutson. 14 

  CHAIRPERSON MITTEN:  Oh, Knutson.  Sorry.  And I 15 

have a few other names that didn't specify if they were in 16 

opposition.  Anyone else wanting to testify in opposition?  17 

Let's take the woman in the black turtleneck, and then we'll get 18 

the rest of you all.  Let's start with Mr. Thompson. 19 

  MR. THOMPSON:  Good evening, Madam Chair and 20 

panel.  To give you an idea of how long I've lived in the 21 

neighborhood -- 22 

  CHAIRPERSON MITTEN:  Could you identify yourself 23 

for the record. 24 

  MR. THOMPSON:  Excuse me.  My name is Dirk 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 138 

Thompson.  I reside at 1355 Monroe Street in the middle of the 1 

block.  To give you an idea of how long I've lived on Monroe 2 

Street, my career in the Marine Corps had started three years 3 

prior to moving to Monroe Street.  I have lived on Monroe Street 4 

and retired out of the Marine Corps for 20-plus years. 5 

  The thing of kids passing on the street has not 6 

been looked at.  As far as -- there are many kids that walk to 7 

this elementary school that are in the neighborhood.   8 

  I had the opportunity of being up at the Safeway 9 

on Piney Branch Road approximately two weeks ago, and my wife 10 

was in to fill a prescription.  During that time, I sat in the 11 

car -- in the truck, and it was about 10:00 at night, and 12 

watched an 18-wheeler pull up and spend all of 15 minutes trying 13 

to maneuver, taking up all of their parking lot to get into 14 

position to unload their vehicle. 15 

  My niece suggested one thing to me and said that, 16 

"Has anyone ever thought about doing a virtual reality of the 17 

neighborhood of how these parking lots should exist and how the 18 

cars and truck traffic should move across this neighborhood?" 19 

  I've seen many things take place.  And to give 20 

you accordance of what a height requirement is -- in the Marine 21 

Corps I've been in Vietnam, Desert Storm, and many different 22 

things.  To give you an idea of what a height requirement is, is 23 

that I can see you right now.  That's minimum height.  I can -- 24 

if I stand up higher, I can see more of you to take a better aim 25 
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at you. 1 

  My house is directly across the street from what 2 

they're talking about putting a minimum height building -- 3 

medium height building, which means it should be about three 4 

stories.  The parking lot behind the project will probably be 5 

approximately five stories, which means that at nighttime I 6 

sleep on the third floor in the front of the house, light will 7 

always be able to come into my window, because unless there is 8 

something different about providing light on a parking lot on 9 

the top of a building that I don't know about, I don't know 10 

where you're going to find it. 11 

  CHAIRPERSON MITTEN:  You have another minute if 12 

you --  13 

  (Witness laughs.) 14 

  You don't need to take it.  I just wanted you to 15 

know that was a minute. 16 

  MR. THOMPSON:  No.  I mean, that there are so 17 

many issues that have not been addressed.  The traffic on the 18 

street, I think that the gentleman from Office of Planning has 19 

made a mistake of what street takes on more traffic and what 20 

street does not.   21 

  Park Road is not the most traveled street during 22 

the daytime or during the nighttime.  Monroe Street is.  I have 23 

parking in the back of my house, and I have parking in the front 24 

of my house.  The project says that it's going to be low to 25 



 

 

 NEAL R. GROSS 
 COURT REPORTERS AND TRANSCRIBERS 
 1323 RHODE ISLAND AVE., N.W. 
(202) 234-4433 WASHINGTON, D.C.  20005-3701 www.nealrgross.com 

 140 

moderate income housing.   1 

  In the time I've moved there, my house cost 2 

approximately $30,000.  I'd like to let you know my neighbors 3 

sold their house down the street for $428,000.  I'd like to know 4 

who can afford to move with a Giant in the back of their house 5 

to pay for that kind of a property.  I don't think anyone is 6 

going to pay that kind of money to move into where you have a 7 

Giant and no parking. 8 

  CHAIRPERSON MITTEN:  Thank you. 9 

  Ms. Knutson? 10 

  MS. KNUTSON:  Hi.  My name is Melissa Knutson.  I 11 

live at 1312 Monroe Street. 12 

  I'm very new to the neighborhood.  I moved over 13 

-- a little over a year ago, and one of the reasons we chose -- 14 

my husband and I chose Columbia Height was because of all the 15 

beautiful old houses, and we saw a lot of people renovating.  16 

They were very excited about the neighborhood, and we wanted to 17 

move in and restore a beautiful house, and that's what we did. 18 

  We heard about the Giant coming in, and we were 19 

excited about it because we did want to have some kind of 20 

grocery store.  But when we started to see the plans that were 21 

coming in, we started getting a little bit nervous, started to 22 

feel like we had made a bad decision in moving into this 23 

neighborhood. 24 

  You talked about at one point somebody had asked, 25 
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well, what if you had -- I believe it was somebody from Horning 1 

about having the houses on Holmead, to be built on Holmead side 2 

of the parcel, and they would be butting up to the commercial, 3 

and they were saying, well, that wouldn't be a buffer. 4 

  Well, if you ever go to Friendship Heights, you 5 

see they've done a really wonderful job there with those 6 

townhomes right behind -- right behind the store.  So I don't 7 

know if you can hear me.  Anyway, so I -- I think that's 8 

something to look at. 9 

  You keep talking about -- I keep hearing this 10 

word "urban renewal."  This grocery store is the size --  it's a 11 

super size.  It's something you find in the suburb.  What does 12 

that have to do with urban?  I moved to Columbia Heights because 13 

I wanted to live in an urban environment, not in the suburbs. 14 

  If I did, I'd be moving out to Potomac Mills, 15 

because this is the size of grocery store that you get.  And it 16 

is giant, horrible.  And those tin boxes of the townhomes that 17 

are right across the street from them, I don't want that.  I 18 

have a beautiful old house.  It's brick.  It's real.  And I want 19 

to live in the neighborhood with homes and with a community and 20 

not with a Super Giant. 21 

  Thank you. 22 

  CHAIRPERSON MITTEN:  Thank you, Ms. Knutson. 23 

  MS. METTLER:  Hi.  My name -- 24 

  CHAIRPERSON MITTEN:  Can I get you -- the other 25 
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two of you to shut off your mikes?  Thanks. 1 

  MS. METTLER:  My name is Elizabeth Mettler.  I 2 

live at 1343 Monroe Street, directly across from the parcel. 3 

  My fiance and I just moved into the neighborhood 4 

about two months ago.  One of the main reasons why we bought the 5 

house was we looked at Horning's original plans, and we saw that 6 

the entire block was residential except for The Tivoli area on 7 

14th Street. 8 

  It was a major driving force.  We wanted to live 9 

in a residential neighborhood.  We wanted to live in a 10 

neighborhood where we know our neighbors. 11 

  I believe that bringing in a Giant -- I also 12 

second what Melissa said.  If I wanted a Giant that large, I 13 

would have moved to the suburbs.  I also believe that it will 14 

bring in an amazing amount of traffic.  I lived in Adams Morgan 15 

in four years prior, and the Safeway there on Columbia Road 16 

causes -- and it's one-half the size of what this proposed Giant 17 

is -- causes an amazing amount of traffic problems.  People are 18 

always double parking outside.  It makes Columbia Road nearly 19 

undrivable. 20 

  There is also parking there.  Nobody ever uses 21 

the parking.  They use the street.  I can always find parking in 22 

the garage underneath it, but I can never find parking out 23 

front.  It causes problems.  I don't want that to happen to our 24 

neighborhood.  Park and Monroe are already a mess, especially 25 
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during rush hour.  14th Street is undrivable. 1 

  Also, I -- basically, I want the community.  I 2 

want residential.  I want to enjoy my neighborhood.  I don't 3 

want to have my beautiful sunny view blocked by a five-story 4 

building. 5 

  Thank you. 6 

  CHAIRPERSON MITTEN:  Thank you, Ms. Mettler. 7 

  Any questions for this panel from the Commission? 8 

 Mr. Feola?  Ms. McIntire?  Mr. Papson? 9 

  Thank you all. 10 

  Any other persons in opposition come forward now. 11 

  Ma'am, we'll start with you. 12 

  MS. THOMPSON:  My name is Jacqueline Thompson, 13 

and I live at 1355 Monroe Street, Northwest.  My family and I 14 

have lived there for 26 years.  I live in close proximity to the 15 

property, right across the street. 16 

  When we first moved there, there were townhouses, 17 

and as someone else said they bulldozed them down.  We have been 18 

waiting for most of the 26 years to really get and see some 19 

substantial development in the area, but not property that's 20 

mostly commercial.  That gives me heartburn. 21 

  Someone stole my words, and I was trying to think 22 

of a way to finesse this, because I don't want to sound 23 

disrespectful.  But would this be done in Georgetown or on 24 

Wisconsin Avenue?  And I really mean that sincerely.  Or would 25 
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you want this in front of your home?  I mean, I'm not trying to 1 

stand in the way of the property.  I'm not against the 2 

development per se.  I'm very interested in the revitalization 3 

of the neighborhood and the growth. 4 

  But the plans for split zoning will take away a 5 

significant amount of residential property, and I believe it 6 

will have a negative impact on -- in the area.  And that's where 7 

I'm coming from.   8 

  I have many other concerns.  I really am not 9 

opposed to Giant per se.  But 50,000 square feet?  I know what 10 

that's like, because I work for FEMA and I was in a disaster 11 

field office that was 90,000 square feet.  So I can get the 12 

picture of what 50,000 square feet is.   13 

  I think if the Giant is -- if it does go through, 14 

that it should be scaled down to a smaller building.  Let's have 15 

more townhouses and maybe more buffer, you know, maybe something 16 

on Holmead and Monroe and a little buffering. 17 

  I'm concerned about the increased amount of 18 

trucks, 18-wheelers, garbage, rats, danger for our children when 19 

crossing the street, increased noise.  You know, what about 20 

peace and quiet?  We get very little of that right now.  There's 21 

very little parking.  Traffic patterns are not good. 22 

  Monroe Street is a thoroughfare.  So you can go 23 

from -- you can go literally from 18th Street or further and 24 

come down and go across town all the way to almost by one of the 25 
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hospitals -- the hospital on Irving Street.  1 

  So the thoroughfare and the fire trucks up and 2 

down, and the -- you know, this increased commercial environment 3 

would really exacerbate the problem.  It really would.  4 

  So, and then in terms of parking, I heard people 5 

talk about parking.  We have four churches in the area.  6 

  CHAIRPERSON MITTEN:  Please summarize now, Ms. 7 

Thompson. 8 

  MS. THOMPSON:  Okay.  My last comment is I would 9 

like to see more townhouses rather than utilize the majority of 10 

the property for commercial purposes, please. 11 

  CHAIRPERSON MITTEN:  Thank you, Ms. Thompson. 12 

  MS. THOMPSON:  Thank you. 13 

  CHAIRPERSON MITTEN:  And the young lady in the 14 

middle?   15 

  Can you turn your microphone off, Ms. Thompson?  16 

Thank you. 17 

  MS. ABOYE:  Hi.  My name is Rahel Aboye, and I 18 

live at 1351 Monroe Street, Northwest.  I'm a new resident to 19 

the area.  Thank you for giving me the opportunity to testify, 20 

and I would also like to thank my neighbors for getting me 21 

involved in this project. 22 

  When I saw the signs going up for the new 23 

development, I was very excited because what I see in front of 24 

my house right now is just an ugly garden site.  It's a very -- 25 
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eyesore. 1 

  I had an opportunity in this project to visit 2 

with my neighbors, about 30 neighbors within 200 feet of this 3 

parcel on Monroe Street, Holmead Street, and Park Road.  I have 4 

in front of me a letter and signatures from these neighbors 5 

saying that they want to keep this lot residential.  And I will 6 

be happy to provide this letter and a list of the names after -- 7 

  CHAIRPERSON MITTEN:  Please do. 8 

  MS. ABOYE:  -- my testimony.  The neighbors are 9 

ready for change, but not any change.  They want to make sure 10 

that you take their concerns into consideration before making a 11 

decision.  They want you to look into the traffic problems that 12 

will occur if this Giant goes up, the noise, the parking 13 

problems.  You've heard all of the testimonies from the 14 

residents.   15 

  Like I said, they want to keep this area 16 

residential and -- and one of the number one questions that kept 17 

coming up when I talked to my neighbors was, what about all of 18 

the empty lots on 14th Street?  Why not build a Giant on those 19 

empty lots?  Why are you changing something that's residential 20 

to commercial? 21 

  So I'd like to close by saying thank you for 22 

giving me the opportunity to testify, and keep this lot 23 

residential.   24 

  Thank you. 25 
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  CHAIRPERSON MITTEN:  Thank you. 1 

  Sir? 2 

  MR. AMBROSE:  Yes.  My name is Larry Ambrose.  I 3 

live at 1318 Monroe Street, Northwest.  I live three doors down 4 

from the parcel in question. 5 

  I'm also a real estate agent.  And whenever I 6 

purchased this property, I looked at the zoning which was R-4.  7 

Talking to the neighbors in the neighborhood, it was R-4.  My 8 

understanding was that, you know, one day there may be houses 9 

built on that parcel again.  And I was very excited about that. 10 

  The other things that, again -- it's going to 11 

come up again -- there are parcels on 14th Street that are 12 

commercial that are large enough for this type of building to be 13 

built on them, so they don't need to come into the residential 14 

areas.  Again, Mr. Graye brought up the fact that the city needs 15 

a tax base.   16 

  It needs a certain number of homes built and 17 

residents -- owner-occupied residences are actually taken care 18 

of better than rentals.  So that is something that I would 19 

definitely like to see in the neighborhood. 20 

  You can ask my neighbors.  If something is going 21 

on in my neighborhood, I get proactive.  I've gotten drug houses 22 

closed and other things like that. 23 

  So, the other thing is traffic.  Monroe Street 24 

does take a lot of traffic.  Coming down southbound on 14th 25 
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Street they turn onto Monroe Street and go eastbound.  We have 1 

traffic in the mornings from 6:00 to about 10:00 where it 2 

extends from 13th Street all the way down to 14th Street, and 3 

Holmead is in between there.  And it is not easy to get from one 4 

end to the other end. 5 

  Park Road -- you cannot turn left onto Park Road 6 

from 14th Street because the way the configuration is and the 7 

way the angles of the street are.  They have an island in the 8 

middle of 14th Street, which makes it impossible to turn left 9 

onto Park Road. 10 

  Again, also we have a fire station which is one 11 

block away.  They don't use Park Road to get across town.  They 12 

come on Monroe Street. 13 

  Again, with the configuration of where the 14 

parking will be, vehicles coming southbound on 14th Street will 15 

turn left onto Monroe Street, go down to Holmead Place, make a 16 

right, and go down to Park Road.  That's going to be an impact 17 

on the neighborhood and on the kids that do try and go to 18 

school. 19 

  We already had fights with the city because we've 20 

had kids almost get hit by buses and other vehicles at Holmead 21 

and Monroe.  We got the buses off of Monroe, but we haven't 22 

gotten the cars off.  We can't do that, unfortunately. 23 

  Let's see.  What else have I got?  I'll just say, 24 

in summary, that I'm opposed to the commercial.  I would rather 25 
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have residential on that lot.  As I said, 14th Street is already 1 

zoned commercial.  They can build whatever they want on 14th 2 

Street.  I don't care.  But just not in the residential areas. 3 

  Thank you. 4 

  CHAIRPERSON MITTEN:  Thank you. 5 

  Any questions from the Commission for this panel? 6 

 Questions?  Mr. Feola? 7 

  MR. FEOLA:  No. 8 

  CHAIRPERSON MITTEN:  Ms. McIntire, any questions? 9 

 Mr. Papson? 10 

  MR. PAPSON:  No. 11 

  CHAIRPERSON MITTEN:  Thanks, folks.  Sorry you 12 

had to wait until the end, but -- do we have some more persons 13 

in opposition?  We'll start with the lady in purple this time. 14 

  MS. MEYER:  My name is Patricia Meyer, and I live 15 

in the -- at 3325 Holmead Place, Northwest, and I've lived there 16 

since 1979.  My home is one of the oldest homes in Columbia 17 

Heights, and it's located directly across from the proposed 18 

development. 19 

  I want to start by noting that the Federal 20 

Advisory Council on Historic Preservation is currently reviewing 21 

this, as we've talked about before.  And they have at the 22 

meeting last week made the recommendation and request that this 23 

body not make a decision that would impact on any possible 24 

mitigation strategies that could be developed for this proposal, 25 
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because there are negative impacts to this proposal right now on 1 

the Tivoli Theater as well as on the undesignated historic 2 

district. 3 

  Secondly, I'd like to note that the HPRB has 4 

given concept design approval for the exterior treatment of The 5 

Tivoli and not for the entire proposal.  Often, there is a 6 

confusion over what the jurisdictions are.  And that all of the 7 

discussions that we've had about the Tivoli Theater and what can 8 

happen in and out of it can happen without any zoning changes.  9 

And so that testimony should be mostly considered irrelevant. 10 

  That said, I oppose the request for zoning change 11 

for the following reasons.  We've talked about having the food 12 

store on the main commercial strip.  When it is not there, it 13 

places a burden on the community.  There are many parcels in the 14 

14th Street area that could have a store this size. 15 

  The Giant has a requirement that the store be 16 

located in a way that enables drivers to have the easiest 17 

access.  That means a right-hand turn.  Many of the other 18 

parcels on -- that would be appropriate for the food store are 19 

on the western side of 14th Street, which would require Maryland 20 

commuters to turn left into the Giant facility. 21 

  According to Giant's research, that is enough of 22 

an inconvenience that shoppers will pass their store and do 23 

shopping elsewhere.  To accommodate Giant, a multinational 24 

corporation that is locally headquartered in Maryland and their 25 
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need to attract suburban commuters, the new store -- to the new 1 

store the residential character of my neighborhood will be 2 

forever changed. 3 

  It seems to me that when we talk about the people 4 

in the neighborhood we have been given a number of different 5 

kinds of plans.  These plans are evolving over time, depending 6 

on whether or not the HPRB or the Planning Office or any of the 7 

other offices that have oversight make suggestions, and Mr. 8 

Horning and his team respond to those. 9 

  To change the zoning at this time seems 10 

premature, because we don't know what the final plan will look 11 

like or even if the final plan has funding to go forward.  And 12 

if you are looking at changing the zoning to accommodate any 13 

kind of use within the categorizations, we open the neighborhood 14 

up to very improbable uses and things that would really destroy 15 

the fabric of my neighborhood. 16 

  Thank you. 17 

  CHAIRPERSON MITTEN:  Thank you. 18 

  Ma'am? 19 

  MS. GOLDSON:  My name is Louvenia Goldson -- 20 

  CHAIRPERSON MITTEN:  Ms. Meyer?  Mike.  Thank 21 

you. 22 

  MS. GOLDSON:  -- and I live at 1316 Monroe 23 

Street, Northwest.  I have lived on Monroe Street over 40-some 24 

years, and I would just like to say that I would like to see 25 
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some townhouses and restaurants in that area.  That's what I 1 

would like to see. 2 

  And I have waited for a long time to see that 3 

very place -- that garden -- and it, you know, just disappear, 4 

just go somewhere, because it's an eyesore, and it has been one 5 

for a long time.  Not that I'm against gardens or anything like 6 

that, because I have a small one in my backyard. 7 

  But I would just like to see, you know, that just 8 

go away, because it's just an eyesore to the neighborhood, and I 9 

would just love to see some lovely townhouses in the area, and, 10 

like I said, some nice restaurants so you can get spiffied up 11 

and go to a nice restaurant, have a decent place to eat, and 12 

some nice townhouses.  That's what I would like to see in that 13 

area. 14 

  Thank you. 15 

  CHAIRPERSON MITTEN:  Thank you, Ms. Goldson.  16 

Could you shut off your mike, so that we don't get feedback for 17 

the next gentleman. 18 

  MR. SANTIAGO:  I'm sorry.  My name is Jose Ruben 19 

Santiago.  I live at 1331 Park Road.  That's the four-story 20 

building in the corner.  I've never done this before, so I'm 21 

nervous. 22 

  I just feel that I wouldn't like to see a parking 23 

ramp right in front of my house, with lighting right in front of 24 

my house.  We dealt with the Metro, and when they were doing the 25 
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construction we had trucks going by and my house shook, 1 

literally shook.  And we have a complaint in to the city about 2 

that, having the trucks going by and shaking the house.  And I 3 

had structural damage on the house because of that. 4 

  So I wouldn't like to see that parking lot right 5 

in -- beside my house. 6 

  CHAIRPERSON MITTEN:  Anything else? 7 

  MR. SANTIAGO:  Thank you.  No. 8 

  CHAIRPERSON MITTEN:  Okay.  Thank you, Mr. 9 

Santiago. 10 

  Any questions for this panel? 11 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just have 12 

two quick questions, and I -- forgive me, I didn't catch your 13 

name. 14 

  MS. MEYER:  Patricia Meyer. 15 

  VICE CHAIRPERSON HOOD:  Ms. Meyer, you said that 16 

there was -- in reference to this historic piece, about the 17 

group that's going around through that community, you said that 18 

they asked us -- they have asked us not to take any action.  I 19 

haven't seen anything in the record, I don't know if my 20 

colleagues have, where they've asked us not to take any action. 21 

  MS. MEYER:  There are two separate groups.  The 22 

Federal Advisory Council on Historic Preservation is meeting 23 

with the developers and Save the Tivoli and the city to try to 24 

work out a memorandum of agreement which will mitigate adverse 25 
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impacts on The Tivoli and on the neighborhood for this 1 

development. 2 

  That is the group that at last week's meeting 3 

made the statement that they would hope that this body would not 4 

take any action which would interfere with possible mitigation. 5 

 Mr. Feola, at that meeting, said that it didn't -- 6 

  VICE CHAIRPERSON HOOD:  That's okay.  I don't 7 

want to get into that.  I just wanted to see if we had something 8 

for us that asked us formally -- 9 

  MS. MEYER:  I can -- 10 

  VICE CHAIRPERSON HOOD:  -- to do that. 11 

  MS. MEYER:  I can supply it. 12 

  VICE CHAIRPERSON HOOD:  And I don't see that. 13 

  MS. MEYER:  I can supply that for you. 14 

  VICE CHAIRPERSON HOOD:  Okay.  And I've forgotten 15 

-- the people I want to ask a question, I don't have your name. 16 

 I have Ms. Goldson, but I don't have -- 17 

  CHAIRPERSON MITTEN:  Mr. Santiago. 18 

  VICE CHAIRPERSON HOOD:  Mr. Santiago, could you 19 

show me in relationship, where your house is on that map, to the 20 

project? 21 

  MR. SANTIAGO:  It's around, yes, that one, right 22 

in front of the property. 23 

  VICE CHAIRPERSON HOOD:  Okay.  Thank you. 24 

  CHAIRPERSON MITTEN:  Any other questions from the 25 
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Commission?  Mr. Feola, any questions? 1 

  MR. FEOLA:  No, ma'am. 2 

  CHAIRPERSON MITTEN:  Ms. McIntire?  Mr. Papson? 3 

  Thanks, folks. 4 

  Any other persons in opposition? 5 

  All right.  Rebuttal by the applicant.  Mr. 6 

Feola?   7 

  Wait, we've got one -- we've got a late bloomer 8 

back there.  Okay.  Anybody else?  Now or never.  Okay. 9 

  Are you ready?  Okay.  Terrific.  Please proceed, 10 

Mr. Hernandez. 11 

  MR. HERNANDEZ:  My name is Bill Hernandez, and I 12 

own 1315 Park Road, Northwest, Washington.   13 

  My feeling is that we need both the Giant as well 14 

as the residential.  Basically, we could have whatever we want 15 

to have.  You know, we could have below-grade parking, which 16 

would solve the lighting problems of residents seeing parking 17 

over the residential buffer zone that we could have. 18 

  A Super Giant -- I mean, you have super-sized 19 

things.  City homes don't have cabinets to accommodate these 20 

super-sized items.  You know, the bad thing about Super Giants 21 

is that you only need one or two items on a rare occasion, but 22 

it still takes you a half an hour to get in and out of the 23 

store, because it's so large.  You have to walk down these very 24 

long aisles. 25 
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  The neighborhood was zoned probably well over a 1 

hundred years ago, and it was zoned this way for a certain 2 

reason -- so that the homes would be a buffer zone between the 3 

commercial area and where the residents reside.  Basically, the 4 

residents don't want to look out their window or their front 5 

door and see six stories of brick across the street. 6 

  I feel that we should encourage Giant, though.  I 7 

feel that we should encourage them to build a parking level for 8 

the residents -- residents level only -- and that would solve a 9 

lot of the problems that we have for parking. 10 

  This parcel has been bogged down since the Martin 11 

Luther King riots, and I think it's time that we encourage any 12 

activity that we could possibly do to move things along. 13 

  Thank you very much. 14 

  CHAIRPERSON MITTEN:  Thank you.   15 

  Any questions?  Mr. Feola? 16 

  MR. FEOLA:  No. 17 

  CHAIRPERSON MITTEN:  Mr. Papson? 18 

  MR. PAPSON:  No. 19 

  CHAIRPERSON MITTEN:  I think we've lost Ms. 20 

McIntire back there. 21 

  Thank you, sir. 22 

  MR. HERNANDEZ:  I thank you. 23 

  CHAIRPERSON MITTEN:  Now we'll take the rebuttal, 24 

Mr. Feola. 25 
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  MR. FEOLA:  Thank you, Madam Chair.  You'll be 1 

happy to know I don't have -- we won't do a rebuttal.   2 

  CHAIRPERSON MITTEN:  Bless you. 3 

  MR. FEOLA:  Just a few concluding remarks.  I 4 

think in the first instance, as I alluded to before, and I think 5 

as Mr. Altman testified, a zoning line is a line, you know, and 6 

there's a zoning line now on that square that separates the 7 

commercial permitted uses from the residential permitted uses. 8 

  There's no buffer there.  There's no buffer at 9 

all between the C-3-A zone and the R-4 zone.  The proposal 10 

before you has a buffer that's a street, and there will be 11 

proposed to be commercial uses across from a residentially 12 

occupied street.  It's a fact of life in the city. 13 

  Zoning lines, commercial, you can look up and 14 

down that map and see all of the C-3-A all abuts residential 15 

property.  It's not to diminish the concern of that.  It's just 16 

to point out that a line is a line.  And what we have before you 17 

is an opportunity to move that line to accommodate a 18 

neighborhood retail center that the comprehensive plan calls for 19 

specifically in the two sections I cited in my opening 20 

statement, and to allow a development here that is completely 21 

consistent with the comprehensive plan. 22 

  The comprehensive plan doesn't call for this site 23 

to be R-4.  It calls for medium density residential.  That if 24 

you look at the consistency chart prepared by the Office of 25 
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Planning, that's either R-5-B or R-5-C or C-3-A.  All three of 1 

those zones, two of which we have asked for on the site, are 2 

consistent with the land use map and the comprehensive plan. 3 

  The plan has been amended four times I guess 4 

since it was adopted in 1983, and not in one of those amendments 5 

has the City Council suggested that this property should be used 6 

anything but for a multi-service retail component with some 7 

preservation, some arts, and some housing.  And that's what this 8 

zoning would allow to take place. 9 

  The rezoning application before you has the 10 

support, as you heard, of the Office of Planning and the Deputy 11 

Mayor for Economic Development -- as we put in the record, an 12 

Act proposed by the D.C. Council.  It has the support 13 

unanimously of ANC-1A.  It has the support, as Mr. Hood pointed 14 

out, of ANC-1B, which is an adjoining ANC.   15 

  It has the support of that laundry list of 16 

organizations that Ms. Madrano was saying earlier, and I'm not 17 

going to read them again.  Virtually, every community 18 

organization in this neighborhood has supported this 19 

redevelopment. 20 

  Is it a perfect solution?  Probably not.  21 

Probably there are more perfect solutions in a more perfect 22 

world.  But as Mr. Altman pointed out, we have to face the 23 

reality of economic development opportunities.  And while we all 24 

might wish for that sort of corner grocery store, they don't 25 
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exist anymore.   1 

  The reason that Safeway which was right across 2 

Park Road went away -- Safeway owned that property.  They closed 3 

it in 1988 because they didn't think it was economically viable. 4 

 They sold the property.  I would submit, and I don't have 5 

evidence of this, that at some point the Giant a few blocks 6 

north here is going to be in the same predicament.  It can't 7 

compete in today's market. 8 

  So with that, I'd just like to rely on the fact 9 

that this project is consistent with the comprehensive plan.  10 

The independent agencies that have reviewed it -- the Office of 11 

Planning, the National Capital Revitalization Committee, the RLA 12 

before it, the Historic Preservation Review Board, the D.C. 13 

Council, have all supported essentially what this zoning will 14 

allow. 15 

  And to answer the one final question, is the fear 16 

that somehow this rezoning is going to catapult into some 17 

megastructure here.  I just remind the Commission that there are 18 

development controls that are going to be put in place on this 19 

property, as Mr. Green from the Deputy Mayor's office suggested. 20 

 This is city-owned land.  The city will demand and require 21 

certain development restrictions like any other RLA parcel 22 

that's ever been developed in the city. 23 

  So with that, I think I -- we've had enough for 24 

tonight, and I appreciate your indulgence.  Thank you. 25 
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  CHAIRPERSON MITTEN:  Thank you, Mr. Feola. 1 

  Now let's get some timelines from Mr. Bastida. 2 

  SECRETARY BASTIDA:  May I go through the items 3 

that I believe the Commission has requested? 4 

  CHAIRPERSON MITTEN:  Yes, please. 5 

  SECRETARY BASTIDA:  Okay.  There will be a 6 

response from Mr. Slade regarding the DPW report.  There will be 7 

a submission of a subdivision that would coincide in certain 8 

form with the proposed zoning with the existing private property 9 

and the public property that is being requested to be closed by 10 

the -- in front of the City Council.  And you can do that by 11 

meter pounds, if you cannot do it by lots. 12 

  OP is to submit the -- 13 

  CHAIRPERSON MITTEN:  Do you understand what he 14 

just said, Mr. Feola? 15 

  MR. FEOLA:  Yes, I do. 16 

  CHAIRPERSON MITTEN:  Because you're the most 17 

important person that should understand. 18 

  Okay.  Go ahead. 19 

  SECRETARY BASTIDA:  OP to submit key to the 20 

pictures and extra copies that it submitted for the record. 21 

  HPRB -- a staff report will be submitted by the 22 

party -- one of the parties in opposition, as well as the urban 23 

renewal plan for 14th Street.  24 

  And I am not clear if the Federal Historic 25 
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Preservation body that was mentioned -- to submit its report for 1 

the record? 2 

  CHAIRPERSON MITTEN:  Ms. Meyer was going to 3 

provide that to us. 4 

  SECRETARY BASTIDA:  Okay. 5 

  CHAIRPERSON MITTEN:  Yes. 6 

  SECRETARY BASTIDA:  And you want to receive it. 7 

  CHAIRPERSON MITTEN:  Yes, we do. 8 

  SECRETARY BASTIDA:  I would suggest that all of 9 

these items will be submitted for the record by January 10th, 10 

2002, by 12:00 noon. 11 

  VICE CHAIRPERSON HOOD:  Madam Chair, Mr. Bastida, 12 

if I can just interrupt.  I'm trying to, Madam Chair -- and I'm 13 

not sure if we can ask for it in a map case -- I just wanted -- 14 

  CHAIRPERSON MITTEN:  It's a contested case.  We 15 

can get anything we want. 16 

  VICE CHAIRPERSON HOOD:  Oh, we can?  Okay.  Thank 17 

you. 18 

  (Laughter.) 19 

  I wanted a projection view from Mr. -- Mr. and 20 

Mrs. Thompson's house, but from his side of where -- the street 21 

that he lives on.  He said that it would be blocking his view, 22 

and I want to see -- I thought the -- that part was proposed R-23 

5-B.  So I would like a projection view, if possible, for the 24 

record. 25 
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  MR. FEOLA:  Looking back at -- 1 

  VICE CHAIRPERSON HOOD:  From looking out of his 2 

-- it may already be here.  Looking -- my colleague who is an 3 

architect obviously understands that picture, and I don't.  I 4 

need something a little more where I can -- like if I'm standing 5 

on his porch and I can look at it.  I will get him to explain 6 

that to me.  But something a little more simple that I can 7 

understand. 8 

  MR. FEOLA:  Mr. Hood, that's Mr. Dirk Thompson, 9 

is that correct? 10 

  VICE CHAIRPERSON HOOD:  Well, I just used him as 11 

a reference, because he said that that would be blocking his 12 

view.   13 

  MR. FEOLA:  Okay. 14 

  VICE CHAIRPERSON HOOD:  But I'm thinking that 15 

right across the street is the R-5 -- proposed R-5-B. 16 

  MR. FEOLA:  I gotcha. 17 

  VICE CHAIRPERSON HOOD:  Which would be something 18 

like a setback to where his view is.  I'm just trying to get his 19 

-- how he would see it. 20 

  MR. FEOLA:  Okay. 21 

  VICE CHAIRPERSON HOOD:  Thank you, Madam Chair. 22 

  CHAIRPERSON MITTEN:  Certainly. 23 

  Okay.  We're up to -- 24 

  SECRETARY BASTIDA:  Could I make a point of 25 
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clarification on that?  Mr. Hood, are you looking for that for 1 

the maximum R-5-B height that is -- will be allowed under the -- 2 

that zoning category in the proposal? 3 

  VICE CHAIRPERSON HOOD:  Yes.  I'm looking for -- 4 

  SECRETARY BASTIDA:  Okay. 5 

  VICE CHAIRPERSON HOOD:  -- that whole piece. 6 

  SECRETARY BASTIDA:  Okay. 7 

  VICE CHAIRPERSON HOOD:  As it goes all the way to 8 

the next block. 9 

  SECRETARY BASTIDA:  Yes.  Okay.  Thank you. 10 

  VICE CHAIRPERSON HOOD:  Something real simple, 11 

not as fancy as what I see here in the submission. 12 

  MR. COCHRAN:  What we're referring to, for 13 

anybody out there who is trying to figure out what drawing -- 14 

we're looking at A-304, which is the section that shows the 15 

building and then across Monroe Street. 16 

  CHAIRPERSON MITTEN:  Okay.  January 10th, 2002. 17 

  SECRETARY BASTIDA:  Right.  Then, the parties 18 

will serve that on the other parties, and the parties will have 19 

until Thursday, January 25th, to respond to it.  And on January 20 

31st, the parties will be able to submit findings of fact and 21 

conclusions of law, and if they can provide it earlier that is 22 

-- will be good. 23 

  The Commission will attempt to put this on their 24 

agenda for February 11th, 2002.  And remember one thing, this is 25 
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on a Thursday at noon, and sometimes the submissions when people 1 

come here are not brought up immediately because of the new 2 

security system.  So you need to get to the building on time to 3 

be able for us to stamp it by 12:00 noon. 4 

  MR. FEOLA:  I'm sorry.  Are all of the 5 

submissions then at noon?  Is that correct? 6 

  SECRETARY BASTIDA:  Yes.   7 

  MR. FEOLA:  Okay. 8 

  SECRETARY BASTIDA:  We are always asking them for 9 

Thursday and at noon usually, 12:00 noon sharp. 10 

  CHAIRPERSON MITTEN:  All right.  Is everyone 11 

clear about the time schedule?  Everyone clear? 12 

  All right.  Ladies and gentlemen, I'd like to 13 

thank you very much for your participation in this hearing.  The 14 

submissions will be made consistent with the schedule that Mr. 15 

Bastida outlined.   16 

  The Commission will make a decision in this case 17 

at one of its regular monthly meetings following the closing of 18 

the record, and as of now it looks like it's going to be 19 

February.  These meetings are held at 1:30 p.m. on the second 20 

Monday of each month and are open to the public.  If any 21 

individual is interested in following this case further, please 22 

contact staff to determine whether this case is on the agenda of 23 

a particular meeting. 24 

  I now declare this public hearing adjourned. 25 
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  (Whereupon, at 10:30 p.m., the proceedings in the 1 

foregoing matter were adjourned.) 2 

 3 

 4 

 5 
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 8 

 9 

 10 

 11 


